4-T'-769/2014
OINPEJEJIEHUE
00 oTka3e B nepefaye KACCALMOHHOI ska/100b1 1JIsl pACCMOTPEHNs B CyAe0HOM 3aceaHNH cyAa
KACCAllMOHHOI HHCTAHIUU

29 uroins 2014 rona r. Kagununrpazg
Cynpst Kanununrpanckoro oOmactHoro cyna lllneiinukoBa I.I1., paccMOTpeB KacCallMOHHYIO JKaloOy
npeactasutens C............ a C.C. -3omorapeBa Muxanna KOpreBuda, IeHCTBYIONMETO HA OCHOBAHUN TOBEPEHHOCTH, Ha

pemenue JlenuHrpaackoro paiionHoro cyaa r. Kannnunrpana ot 14 suBaps 2014 rona, aneuiainoHHOE OIpeaeTIeHne
CyIeOHON KOJUISTMH IO TpaxkJaHCKuM JenaM KamuauHrpajackoro obnactHoro cyna ot 07 mas 2014 roga mo
rpaxmaHckoMy neny mo ucky C............ a C.C. x skcreptHOMy coctaBy Ne 1 DKV «['maBHOEe Or0po MemwKo-
conpanabHOMN dKcTepTH3sl o KanmHnHTpaackon o61acTuy, BOGHHOMY KoMmuccapuary KamnHUHTpamckoi obmacta 00
OTMEHE 3aKJIOYEHHs, YCTAaHOBUBILETO TMPHYMHY WHBAIWAHOCTH, TPHU3HAHUU CHOPaBKH 00 HMHBAIHIHOCTH
HeJeHCTBUTEIRHOM, 00 00s3aHMM BOCHHOTO KoMuccapuarta KalmHMHTpamckold 00JacTH BOCCTAHOBUTH HAYHCIICHHC
MEHCHUH TI0 WHBAIMTHOCTH W €XKEMECSYHONH KOMIIEHCAIMH, I10 BCTPEYHOMY HCKY BOEHHOTO KOMHCcapuaTa

Kamununrpanckoit oonactu k C............ y C.C. 0 BO3BpaTe BBIJJAHHBIX yIOCTOBEPECHUN,
YCTAHOBMWUJI:
Covvenee C.C. obpartuiics B cyJ C BBIIIICHa3BaHHBIM UCKOBBIM 3asIBJICHHUEM, YKa3aB, YTO B IEPUO/] IPOXOXKICHHUS

BOCHHOM Ci1yx0bI B PecriyOnuke V30ekucran 12 centsiops 2002 rona oH MOJIYYHI TPaBMY, BCICJICTBUE KOTOPOU OBLI
MPU3HAH MHBAJIMIOM M YBOJIEH C BOEHHOM CykObl B 3amac IO COCTOSHHIO 3I0pOBbs. B cBsi3m ¢ mepee3nom Ha
tepputoputo Poccuiickoit @enepannu u3 Pecriyonmku Y30ekucTaH Ha TOCTOSTHHOE MECTO JKUTENIbCTBA IO IIPOrpaMMe
JIOOpOBOJILHOTO TiepeceieHus] HcTel oOpaTWiCs B BOCHHBIM KomuccapuaT mno KamuHuHrpajackod obnactu c
3asBJICHUEM O Ha3HayeHuW neHcuu. 26 mapra 2013 roga mpu npoxoKIECHUU MEAUKO-COLUAIbHON 3KCIEPTU3bl EMY
YCTaHOBJIEHA BTOPAas IPyIIa WHBAJUAHOCTH U yKa3aHa MPUYUHA ¢ GOPMYITUPOBKON «BOECHHAsI TPABMay, IOCIE YETO
KOMHCCapuaTOM BBIIAaHO YJOCTOBEpEHHE WHBANN[A, MOATBEpXKAAarollee MpaBO Ha MOJIydeHHE JIbIOT, U Ha3HadeHa
ne”cus mo nHBanuaHocTH. C okTsa0ps 2013 roja BeIMJaTa MEHCHH MPEKpalieHa Mo MPUYuHE TOTO, YTO SKCIEPTHBIM
coctaBoM Ne 1 ®KY «I'b MCD no Kamuanarpaackoi obmactu» BelgaHa crpaBka cepur MCD-2012 Ne 1626594 ot
17 centsiopst 2013 roma, B KOTOPO# yCTaHOBIEHA MPUYHHA WHBAJIHIHOCTH ¢ (POPMYITHPOBKOM «00IIee 3a00IeBaHme.
[Tomaraer Takoe pelieHrHe HE3aKOHHBIM, TaK KaK B MPEJCTaBIEHHBIX UM B YUpEXKJEHHE JOKYMEHTaX YKa3aHo, YTO
WHBAJUIHOCTh MOJy4Ye€Ha BO BpeMs MPOXOXKICHHS BOCGHHOW ciyx0bl B Boopyxennsix Cunax Pecrmy0muku
V30ekucran, OH Moy4all IEHCHIO IO MPEKHEMY MECTY JKHUTEJIbCTBA - B PecriyOnrke Y30eKncTan u MMeeT npaBo Ha
MOJIy4eHUe IMEHCHH TI0 MHBAJIMJHOCTH B COOTBETCTBUMH ¢ CoriamieHueM O MOpsIKe MEHCHOHHOTO 0oOecredeHUs
BOEHHOCITYXAIllUX M MUX CeMeW M TOoCyJapCTBEHHOTO CTpaxOBaHUA BOEHHOCITY>KaII[UX rocyIapcTB -
yuactHUKOB ConpyxectBa HezaBucumbix I'ocynapcers, mognucanHoro B r. Tamkente 15 mas 1992 ronma. B atoi
CBSI3M TIPOCHUJI CyJ OTMEHHUTH 3akioueHue skcrmepTHoro cocraBa Ne 1 OKY «I'Y MCD mo KamuHuHrpanackoi
o0JIacTH», YCTAaHOBHBILETO MPHYMHY WHBAIUAHOCTH - «oOmiee 3aboieBaHME», KaK HE COOTBETCTBYHOIIEE
NeHCTBUTEIBHOCTH, IPU3HATH HEACHCTBUTEIILHONW M OTMEHHTH cripaBKy cepur MCD-2012 Ne 1626594 ot 17 cenTs0ps
2013 roga, B KOTOpOH yKa3aHa NMPUYMHA WHBAIMAHOCTH - «oOIee 3a0oseBaHUe», 00s3aTh BOCHHBIH KOMHCCapuaT
KanuuauHrpaackoir 00acT BOCCTAHOBUTh HAYHCIICHUE TTEHCHH 10 MHBAIMAHOCTU U €KEMECSYHON KOMIICHCAI[UH B
BO3MEIIICHHE Bpe/la, MPUIUHEHHOTO 3/10poBbi0, HaunHas ¢ 01 oktsa6ps 2013 roxa.

B cBoro ouepenp BoeHHbIH Komuccapuar KanuHuHrpagckoir o0macTté oOpaTwics B CyA CO BCTPEUHBIMH
HMCKOBBIMH TpeOoBaHusIMU K C............ y C.C. 00 00s3aHuu crath nmeHcuonHoe yaoctoBepenue cepuu ['d Ne 144609 u
ynoctoBepenue maBanuaa cepud b A Ne 11301, cchutasch Ha TO, UTO B HACTOSIIEE BPEMs MPUYNHA WHBAIHIHOCTH
Corereene a C.C. ¢ popmynupoBKOIi «BOSHHAS TPaBMay HE MTOATBEPKICHA.

Pemennem Jlennnrpanckoro paitoaHoro cyna r. Kanmmauarpana ot 14 saBaps 2014 roma 3asBiIeHHBIE UCKOBEIE
TpeboBanus C............ a C.C. ocraBieHbl 0€3 yJIOBJIETBOPEHHS, BCTPEUHbIC TPEOOBAHHS BOCHHOI'O KOMHCCapHaTa
Kanuuuarpaackoit o0actu yoBiaeTBOpeHs! B moaHoM oobeme. Ha C............ a C.C. BozioxeHa 0053aHHOCTb CAATh
neHcuoHHoe yaoctoBepeHne cepun ['d Ne 144609 u ynoctoBepenne nuBanuna cepun bA Ne 11301, BbinanHble Ha

ATIeJUIAIIMOHHBIM ONPE/IEIICHUEM CYIeOHOM KOJIIETUH TI0 TPaXKIAaHCKUM JiefaM KammHUHrpaickoro 001acTHOro
cyna ot 07 mas 2014 roma ykazaHHOE pellICHHE OCTABICHO 0€3 H3MEHEHUSI.

B kaccammmonnoii xxanobe, moctynusmieit B Kasmmannarpanckuit oomactroit cyn 02 utons 2014 roga, 3asBUTEH
MPOCHT OTMEHHUTh COCTOSBIIMECS CYAEOHbIE TIOCTAHOBICHHS W BBIHECTH HOBOE pEIICHHE, KOTOPHIM HCKOBBIC
TpedoBanus C............ a C.C. yIoBIeTBOPHUTD B ITOJHOM 00BbEME, B YOBIETBOPEHUH BCTPEUHBIX UCKOBBIX TPpeOOBaHMIH
- OTKa3aTh.

Cormacao TpeboBanmsMm 1. 1 4. 2 c1. 381 I'paxkmanckoro mporeccyalbHOro Koaekca PD mo pesympraTam
M3YYCHHUS KaCCAIMOHHBIX JKalI00bl, MPEJACTABICHUS CYJbsS BBIHOCUT OIpeiAciicHHe 00 OTKa3e B Iepeaauc
KaCCaIMOHHBIX KaJIOOKI, MPEACTABICHHUS i1 PACCMOTPEHHUSI B Cy/ICOHOM 3acellaHu Cy/la KaCcCallMOHHON MHCTaHIUH,
€CJIM OTCYTCTBYIOT OCHOBAHUS JJISl IEPECMOTpa CyIeOHBIX IIOCTAHOBJICHNH B KACCAIIMOHHOM TIOPSI/IKE.

OcHOBaHMSAMHU I OTMEHBl WM W3MEHEHHA CyAeOHBIX ITOCTAaHOBIIEHHWI B KacCallMOHHOM TIOpSAKE B
COOTBETCTBHU C TOJIOXKEHUAMH CT. 387 I'pakIaHCKOTO IMpoleccyanbHOro Kojaekca P® sBISIOTCS CyIIEeCTBEHHBIC
HapyIIeHUs HOPM MaTEepPHaIFHOTO MPaBa WM HOPM IPOIECCYalIbHOTO MpaBa, KOTOPhIE IOBIUSIIA HA HCXOJ Ieia 1 0e3
YCTpaHEHHs KOTOPBIX HEBO3MOKHBI BOCCTAHOBJICHHE U 3all[UTa HapPYIICHHBIX MIpaB, CBOOO M 3aKOHHBIX HHTEPECOB, a



TaKXe 3alIUTa OXPaHAEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

[lo panHOMY pnemy HapylmleHHWH, BIEKYIIMX OTMEHY WJIH H3MEHEHHE CyNeOHBIX IIOCTAaHOBICHUI B
KacCCaI[IOHHOM TIOpSI/IKE, JOMYIIEHO He OBLIO.

Tak, myakrom 3 ct. 2 @eaepanpHoro 3akoHa oT 27 Mas 1998 roma Ne 76-®3 «O craryce BOCHHOCTYKAITUX)
(mamee - 3akOH O cTaTyce BOCHHOCIYKAIIMX) MPEAYCMOTPEHO, YTO 3a TPaKAaHAMH, MPOXOJUBIINMH BOCHHYIO
ciry:k0y B BomHCKMX dacTsax Boopyxkennbix Cun Coroza CCP, mpyrux BomHckux ¢opmupoBanusx Coroza CCP u
rocynapcts - ydactHukoB ConpyxectBa HesaBucumbix ['ocymapcTB 10 NPHHSTHS YKa3aHHBIX BOMHCKHX
(dopmupoBanuii ox ropucaukuuio Poccuiickoii depepanuy U NMepemieAIMMA Ha BOSHHYIO cIykO0y B BOMCKa WU
WHBIE BOWHCKHE (OPMHUPOBAHMS, OpraHM3allMHM IPYTUX TOCyAapcTB, paHee BxoauBmmx B cocraB Coroza CCP,
COXPAHSIOTCS COLMAIBHBIE T'apaHTUM M KOMIICHCALMH, NPEeLyCMOTpPEHHbIE HacTosmuMm DenepanbHbIM 3aKOHOM,
(denepanbHBIMA 3aKOHAMH M MHBIMH HOPMAaTHBHBIMH IIPAaBOBBIMH akTaMu Poccuiickoil denepanuu, Mpu yCIOBUH
3aKIIOYCHUS] W paTuUKAUKd B YCTAHOBIECHHOM TIOPSIIKE COOTBETCTBYIOUIMX MEXKIYHApPOIHBIX JIOTOBOPOB
Poccuiickoii ®enepanuu.

Kak ycranoBneno B xoxme cyneOHOro pazdomparenbeTBa 1mo aeny, C............ C.C. mpoxoauii CpOYHYIO BOEHHYIO
cnyx0y B Boopyxennsix Cunax Coroza CCP ¢ 1987 roma mo 25 aerycra 1989 roma, a mocie OOBSIBICHUS
He3aBUCHMOCTH PecryOmnuku Y30eKuCcTaH UCTel MIPOXOAWI BOSHHYIO CIIY>KOY Mo KOHTpakTy B BoopyskeHnbsix Cumax
Pecrry6mmxm Y36ekuctan ¢ 01 aBrycra 1995 roma mo 06 despans 2003 roma, yBolieH ¢ BOGHHOMH CITy>kObI B 3armac Ha
OCHOBAHHH II. «I» CT. 26 3akoHa PecnyOinku ¥Y30ekucran «O BceoOleii BOMHCKOM 00s13aHHOCTH M BOCHHOH CITy:KOe»
- TI0O COCTOSHHIO 3JI0POBbS, B CBSI3U ¢ mosydeHHO# 12 cenTsops 2002 roga mpu MpoOX0oKICHUHM BOCHHOM CITy>KOBI
TPaBMOM.

C 26 mapra 2003 roga C............ y C.C. Obl1a Ha3HAYEHA MTEHCHUS TI0 UHBAIATHOCTH.

B aBrycre 2012 ropa ucrer repeexai Ha MOCTOSTHHOE MECTO KHUTENILCTBA B KalnHUHTpaJCcKyIo 001acTh.

01 mapta 2013 roma wucrer; obpatmics ¢ 3asBieHueM B OI'Y «I'b MCD mo Kamuaunrpanckoit obiactm»
Muntpyna Poccun 00 0CBUIETENTECTBOBAHHUH €TO C LIENbIO YCTAaHOBICHUS TPYIIITbl HHBATUIHOCTH.

3axnrouenueM bropo Ne 3 ®KY «I'b MCD no Kamununrpasackoit oomactu» ot 26 mapta 2013 roga Ne 919

Corerrene y C.C. ycraHOBjJeHa BTOpas TpyIa HHBAJUIHOCTH OECCPOYHO, yKa3aHa NpPUYMHA HHBAJIUIHOCTH C
(OpMyIHPOBKOI «BOCHHASI TPAaBMay.
Ha ocHoBaHWMM maHHOTO 3aKiIIOYEHUS BOCHHBIM KomuccapuaroM KammawmHTpanckoi obmactu C............ y C.C.

BbIIaHbl NeHCHOHHOEe yaocToBepeHue cepuu ['d Ne 144609 u ymoctoBepenue mHBanuaa cepun b A Neo 11301,
HazHaveHa u BeiiaunBanachk 10 01 oktsaopst 2013 roga meHCHs Mo MHBATUAHOCTH.

17 centsi6ps 2013 roma skcmeptHeIM coctaBoM Ne 1 ®I'Y «I'b MCD mno Kanununrpazackoil obmactuy
Muntpyna Poccun ObUTO TpOBEJEHO 3a0YHOE KOHTPOJIbHOE OcBHIeTelbcTBOBaHUE C............ a C.C, B pesynbTare
KoToporo otMeHneHo pemerne bropo Ne 3 ®I'Y «I'b MCD no Kanununrpajackoit oonactu» Muntpyna Poccun ot 26
mapra 2013 roma, C............ y C.C. ycraHoBneHa BTopas Tpylla HHBaJIMIHOCTH OECCpPOYHO, yKa3aHa NPUYUHA
WHBAITUIHOCTH ¢ (OPMYIIMPOBKOI «o01iee 3a00eBaHne», BbJjana cripaBka cepun MCD-2012 Ne 1626594,

B cootBercTBUU ¢ mosioxenusMu CT. cr. 19, 20 3akona P® or 12 ¢espans 1993 roma Ne 4468-1 «O
MEHCHOHHOM O0€CHEeUeHUH JIML, HPOXOJMBIIMX BOEGHHYIO CIyXkOy, ciIykO0y B oOpraHax BHYTPEHHHX [IeI,
l'ocynapcTBeHHON NPOTUBOIIOKAPHOW CIIy>k0e, OpraHax IO KOHTPOJIO 32 00OpPOTOM HAapKOTHYECKHX CPEICTB U
MICUXOTPONHBIX BEUIECTB, YUPEKJCHHAX W OpraHax yroJOBHO-WCIIOJIHUTEIBHOM CHCTEMBI, U UX ceMmei» (manee -
3aKOH O NEHCMOHHOM OO0ECIEUYEHHH JIMILI, MPOXOAMBIIMX BOEHHYIO CIyOy) MpaBO Ha IEHCHIO 10 HMHBAIMIHOCTH
HUMEIOT JIMLIA, YKa3aHHbIE B cTaTbe | HacTosero 3akoHa, CTABIIME MHBAJIMIAMM, €CJIM WHBAIMIAHOCTh HACTYIWIA B
MEPUOJ] TTPOXOXKACHUST UMH CITY)KOBI WJIM HE TO3JIHEE TPeX MECSIEB IOCJe YBOJIBHEHHUSI CO CIIY)KOBI MO0 eciu
WHBAJIMIHOCTh HACTyNHJIa IMO3JHEE 3TOTO CPOKa, HO BCIEACTBHE paHEHUs, KOHTY3WH, YBEUbsl WM 3a00JeBaHUS,
MOJYYEHHBIX B MEPHOJI MMPOXOXKIACHUS CIYKOBI, TP 3TOM TIpyMIia U MPUYMHBI HHBAJIUIHOCTH, BPEMs HACTYIUICHUS U
MEPUOJT HHBAMTHOCTH YCTaHABIHMBAIOTCS (eliepalibHBIMK YUPEKICHUSIMA METUKO-COITMATbHOM dKcnepT3bl. K Takoi
KaTerOpUM JIAI[ OTHOCATCSl TAaKKe JIMIA, MPOXOJIUBIINE BOCHHYIO CIyOy B KauecTBe OQHIIEPOB, MPANOPIIHKOB,
MHYMaHOB M BOEHHOCIY)KAIIMX CBEPXCPOYHOH CIYKOBI MJIM BOCHHYIO CIIY>KOY IO KOHTPakTy B KauecTBE COJJAT,
MaTpOCOB, CEPKAHTOB W CTapIIMH B BOOPY)KEHHBIX CHJIaX (apMHsX, BOMCKax), opraHax O€30MacHOCTH W HMHBIX
CO3JIaHHBIX B COOTBETCTBHHU C 3aKOHOJIATEIILCTBOM BOWHCKUX (OPMUPOBAHHAX JINOO cIyk0y B OpraHax BHYTPEHHHX
Jiel, OpraHax IO KOHTPOJIO 32 00OpPOTOM HApKOTHYECKHX CPEACTB M ICHXOTPOIHBIX BEIIECTB, YUPEXKICHHAX MU
OpraHax YroJOBHO-HCIIOJHHUTENbHOW CHUCTEMBI APYTHX TocyaapcTB - yuacTHHKOB ConpyxectBa HezaBucumbix
TocynapctB u rocynapcTs, He siBisronuxcsi yaactHukamu CojppyxectBa HezaBucumbix ['ocynapcTs, ¢ KOTOpBIMH
Poccwmiickoit @enepanmeit mmb6o OpBmuM Corozom CCP 3akmrodeHbl TOTOBOPHI (COTJIAIIEHHS) O COIHAIBLHOM
obecniedeHu (CT. 4).

B cootBercTBuE ¢ TpeboBanusamu 1. 3 [locranosnenus [IpasurensctBa PO ot 20 despans 2006 roga Ne 95 «O
HOPSIIKE U YCIIOBUSAX NPHU3HAHUS JIMIA UHBAJIMIOM», KOTOPbIM yTBep:kAeHb! [IpaBuiia npu3HaHus JIMIa WHBAJIUIOM,
MHUHHCTEPCTBY TpyJa U COLMAIbHOM 3amuThl Poccuiickoit depepaiunl mopyyeHo AaBaTh Pa3bsICHEHHUS MO BOIPOCAM,
CBSI3aHHBIM C TIPUMEHEHHEM Ha3BaHHBIX [IpaBui.

[TocTanornenneM MUHHCTEpPCTBA Tpyda W conuanbHOTOo pasBuTHsa PO ot 15 ampems 2003 roma Ne 17
yTBepxkeHbl Pazpsacuenns Ne 1 «OO6 ompexneneHnn ¢enepalbHbIMUA T'OCYIApPCTBEHHBIMU YUPEKACHUAMH MEIUKO-
COLIMANIbHOM AKCTEPTU3bI IPUYNH UHBAIMAHOCTHY (Hajee - Pa3zbsicHeHus 00 onpeaeieHu MPUYUH UHBAIUIHOCTH), B
II. 7 KOTOPBIX YKa3aHo, YTO NPUYMHA MHBAJIUIHOCTH C POPMYIUPOBKON «BOCHHAs TPaBMay OINPeNeIAeTCs IpaKJaHaM,
YBOJICHHBIM C BOCHHOHW CIYXKOBI (Zanee - OBIBITMM BOCHHOCIY’)KAIIUM), B CIydasx, €CIM MHBAIMIHOCTH OBIBIIHX



BOECHHOCIYKalUX HACTYIIMIA BCJIEACTBUE YBeUbs (PaHEHUS, TPAaBMbl, KOHTY3UHN) WK 3a00JI€BaHUs, I0JIyUYCHHBIX IPU
3ammTe PoauHel, B TOM 4ncIie B CBS3M ¢ IpeObIBaHUEM Ha (PPOHTE, IPOXOKICHUEM BOCHHOW CITy>KObI Ha TEPPUTOPHUAIX
IPYTUX TOCYZHapCTB, TA€ BEIHCh OOEBbIEC NCHCTBHSA, WINM NPH HCIOIHEHHH HHBIX OOS3aHHOCTEH BOCHHOW CITY)KOBI
(Denepanpapiii 3akoH OT 15 mexabps 2001 roma Ne 166-®3 «O rocymapCTBEHHOM IEHCHOHHOM OOECIICUYCHUHU B
Poccuiickoii denepanuny).

K OBbIBIIMM BOSHHOCTYXKAIMM, B OTHOIIEHHH KOTOPHIX (pefepanbHbie TOCYAapCTBEHHBIE YUPEKICHNUS MEAUKO-
COLIMANIbHOM HKCIEPTHU3bl IPABOMOYHBI PacCMaTpPUBATh BONPOC OO YCTAHOBJICHHU WHBAJIUAHOCTH U €€ IPUYUHBI,
OTHOCATCSI TpakIaHe, MPOXOJUBIINE BOCHHYIO CIIy>KOy B KadecTBe OQHIIEPOB, MPANOPLIMKOB, MHYMAaHOB JIMOO
BOCHHYIO CITYKOY 0 KOHTPAKTy WJIM IPU3BIBY B KAYECTBE COJIAAT, MaTPOCOB, CEPIKAHTOB U CTapIINH B BOOpy:KEeHHBIX
Cunax Poccuiickoit @enepannn u O0pennneHHbIXx Boopyxkenusix Cunax Compyxkectsa HeszaBucumbix ['ocymapers,
®denepanpHON TOTpaHUYHOMN ciy)0e Poccuiickoit denepanny u opraHax M opraHm3anusx llorpaHndHON Ciry:KOBI
Poccuiickoii @enepanuu, BO BHYTPEHHUX BOMCKax MUHMCTEpCTBAa BHYTpEeHHUX el Poccuiickoin ~ Dexepauuu U B
JKenesnomopoxxHbix Boiickax Poccutickoit ®emeparuu, demepalbHBIX oOpraHaxX IPaBUTEIBCTBEHHONW CBS3H H
nH(pOpMaINU, BOWCKAX TPaKTAHCKOW OOOPOHBI, OpraHax (eAepanbHON CIy>KOBl 0e30MacHOCTH W TOTPAHUIHBIX
BOMCKax, (enepaabHbIX OpraHax roCyJapCTBEHHOW OXpaHbl, OpraHax BHEIIHeW pa3Benku Poccuiickoii Denepariyn,
Ipyrux BoMHCKHX (popmupoBanusix Poccuiickoit denepanuu, co3IaHHBIX B COOTBETCTBHHM C 3aKOHOAATEILCTBOM
Poccwmiickoit ®Denepanmu, JHma pPsAAOBOTO W HAYAIBCTBYIOIIETO COCTaBa, IMPOXOMWBIINHNE CIy)KOy B OpraHax
BHyTpeHHUX zen Poccuiickoit deaepanuu, ['ocyaapcTBeHHON MPOTHBOMOXKAPHOH ciyk0e, MPOKypOPCKUE PAOOTHHUKH,
COTPYJHMKM TaMOXEHHbIX opraHoB Pocculickoit ®enepanuu, COTPYAHUKHM HAJIOIOBOM IIOJHLHAH, OPraHOB IO
KOHTPOJIIO 332 000POTOM HapKOTHYECKHX CPEACTB M ICUXOTPOIHBIX BEIIECTB, COTPYAHUKU YUPEXKACHUH M OpPraHoB
YTOJIOBHO-UCTIONHUTENBHOU cucTeMbl (cT. 2 denepanmpHOoro 3akoHa oT 15 mexabps 2001 roma Ne 166-d3 «O
rOCyJapCcTBEHHOM IIEHCHOHHOM obecrnieueHnn B Poccuiickoit @eneparum).

OtkasbiBasi B YAOBJICTBOPCHUH 3asBICHHBIX HCKOBBIX TpeOOBaHMH, CyAecOHbIC HMHCTaHLUH, PYKOBOACTBYACH
MOJIOKEHUSIMH BBILIETIPUBEACHHBIX HOPM IIpaBa, UCXOAMWIM U3 TOTO, YTO HCTEL HE MPOXOAMUJI BOCHHYIO CIYXOy B
BOMHCKHUX 4acTsix Boopyxennsix Cunax Corwo3sa CCP, npyrux BouHckux popmuposanusix Coroza CCP, a paBHO kak u
B Boopyxkennsix Cunmax Poccuiickoii ®enepanun, OObeauHeHHbIX Boopyxkennsix Cuiax CoapyxecTBa
HeszaBucumeix ['ocymapctB, TpaBMa moilydeHa MM IPH HPOXOKICHUM BOEGHHOW CIyXKOBl IO KOHTPAakTy B
Boopyxennsix Cumax Pecrryonmku Y30ekucran, Benenctsue gero OI'Y «I'b MCD nmo Kamnaunrpanckoit oomactim
Muntpyna Poccuum He mnpaBoMOYHO paccMaTpuBarth Bompoc 00 ycrtaHoBieHun C............ y C.C. mnpuuuHbl
WHBAJUIHOCTH € (HOPMYJIMPOBKON «BOGHHAs TpaBMa», W, TaKMM OOpa3oM, MPULUIM K BBIBOLY 00 OTCYTCTBHHU
MIPABOBBIX OCHOBAaHWH JJIs1 OTMEHBI 3aKitoueHus 3kcnepTHoro cocraBa Ne 1 OKY «I'Y MCD no Kanuaunrpaackoi
obsactu» Muntpyna Poccuu ot 17 cenrsops 2013 ronaa.

BrIBO/IBI CY/IOB TIEPBOI U ane/UISIIIMOHHON MHCTAHIUIA SBJSIOTCS 00OCHOBAHHBIMU M COMHEHHUI B 3aKOHHOCTH
HE BBI3BIBAIOT.

Bripakast Hecornacue ¢ COCTOSBIIMMUCS CyJeOHBIMU TTOCTAHOBJICHUSMH, 3asBUTEIh B KACCAIIMOHHON kKanoOe
YKa3blBae€T Ha HEMPaBUIBHOE NMPHUMEHEHHE CyJeOHBIMH WHCTAHIMSMH HOPM MaTepUAlbHOTO MpPaBa, MOCKOJIBKY B
JaHHOM Cllydae CJIel0BaJl0 PYKOBOJCTBOBaThbcs IloyoskeHHEM O MOpsiAKEe NPOXOXKIEHUS BOEHHOM CIIyKOBbI,
yTBepxkAeHHBIM YKa3oMm [Ipesunenta PO ot 16 centsops 1999 roga Ne 1237, rae B 1. 7 ¢T. 3 3aKperuieHo, 4To oomias
MPOJIOJKUTEILHOCTH BOSHHOH CITyKOBbI BOCHHOCITYKAIIEr0 BKJIFOUAET B ceOsl Bce BPEMsI €0 BOGHHOH CITy»KOBbI, KaK I1o
MPU3BIBY, TaK U MO KOHTPAKTY, B TOM YHCIIC U B CIIy4asx HOBTOPHOTO MOCTYIUICHHUs] HA BOGHHYIO CIyXOy, B CBS3U C
4eM BBIBOJ CyJa 0 ToM, 4To C............ C.C. He mpoxoaun BoeHHYIO ciyx0y B Boopyxkennbsix Cuinax Corosa CCP,
SIBIIIETCS. HEOOOCHOBaHHBIM. C yYeTOM TPOXOXKJIEHHS BOSHHOH Ciy»Obl B pamax CoBeTckoil ApMHH 3a HCTIIOM
COXPAaHAIOTCS COIMANIbHBIE TAPAHTHH M KOMIICHCAIINH, PEAYCMOTPEHHbIE Kak 3aKOHOM O CTaTyce BOCHHOCITYKaIIHX,
Tak U 3aKOHOM O TEHCHOHHOM OO€CIeUeHHH JIHI, NPOXOJMBIIMX BOCHHYIO CIYXOy, NpPU 3TOM IOJIOKEHHS
[locranoBnennss MunTpyna u corpansHoro pazsutus PO ot 15 anpenst 2003 roma Ne 17 He MOTYT OBITh IPUMEHUMB,
KaK OrpaHUYMBAIONINE 00BEM €T0 MpaB Ha MaTepruaIbHOE OOecTIeueHHeE.

Takue nOBOIBI MPOBEPEHBI, OJHAKO OHM HE MOTYT IOBJIEYb OTMEHY OCIIaPHBAEMBIX CYAEOHBIX aKTOB B CHILY
CJIEYIOLIETO.

Kak cnenyer u3 ananmsa cT. 2 3aK0oHa 0 CTaTyce BOEHHOCTYXAIIHUX, PHOOPETEHHE CTaTyca BOEHHOCTYKAIIIEro
3aKOHOZATENb CBS3BIBAET HCKIIOUUTEIBHO C MPOXOXAECHHEM BOEGHHON CIYXObl M OrpaHMYMBAET CYIIECCTBOBaHHE
MOPOXAAEMBIX MM IpaB, 00S3aHHOCTEH, OTBETCTBEHHOCTH, MPEIOCTABISEMBIX COLMAIbHBIX TapaHTUH, JBLOT H
KOMIIEHCAIlM BpPEMEHHBIM MEpHOAOM ee MpoxokiaeHus. Ilynkramu 3 w 4 1maHHOW CTaThM yCTaHABIHMBAIOTCA
MOJIOKEHHUS, TapaHTHPYIOUINE COIHAIBHYIO 3aIIUTy BOEHHOCTYXXKAIUM, NPOXOISIIAM BOCHHYIO CIyXO0y Ha
TEPPUTOPUN HHBIX TOCYAApCTB, IPH O3TOM IIPaBOBYIO OCHOBY IIPENOCTABISEMBIX YKa3aHHONW KaTeropuu
BOCHHOCITYKAIllUX COLMAIBHBIX TApaHTUH, KOMIEHCALUN U JIBIOT COCTABIISAIOT MEKIYHAapOJHBIE TOTOBOPHI M MHBIE
HOPMBI MEXAYHApPOIAHOTO Npasa. B To ke BpeMs 00beM U COAEp)KaHUE OTIENIBHO B3ATHIX COLMAIBHBIX rapaHTHH, a
PaBHO MpOLECCYANbHBIN MOPANOK MX pealM3alliid MOCTaBJIEHbI B 3aBUCHUMOCTb OT psAAa YCIOBHM, B TOM YHCJIE OT
COLIMANIBHOTO CTaTyca BOGHHOCTYXAIUX, KOTOPbIX 3aKOH Pa3srpaHW4MBacT Ha JIML, IPOXOJUBIINX BOCHHYIO CITyKOY:
B COCTaBe BOMHCKUX (hopmupoBaHuil PO, nucionupyeMbIx Ha TEPPUTOPUSIX rOCyNapcTB - yuyacTHHUKOB CoapyskecTsa
Hezasucumbix ['ocymapcTB M0 MPOXOAMBIIMX BOCHHYIO CIIYKOy B BOMHCKHX 4acTsaXx Boopyxennwsix Cun Coroza
CCP, npyrux BomnHckux ¢opmupoBanusx Coroza CCP u rocymapctB - yuactHukoB ConpyskectBa HeszaBucmmpix
TlocymapceTB 10 IPUHATHS YKa3aHHBIX BOMHCKUX (DOPMHUPOBAHUN MO IOPUCAUKITNIO PO u mepenremmx Ha BOCHHYIO
ci1y>k0y B BOIMCKa WM MHBIE BOMHCKHE (POPMUPOBAHMS, OPraHU3aLuy JPYTUX TOCY1apcTB, paHee BXOAUBIINX B COCTaB



Coro3a CCP; B coctaBe BOMHCKHX (hopMmupoBaHuil P®D, mucionmupyeMpIx Ha TEPPUTOPHSIX WHBIX TOCYAapCTB JIHOO
HaTpaBJICHHBIX B BOOPYKEHHBIC CHJIBI TOCy1apcTB - yuacTHuKoB CHI' B mopsiike BOSHHOTO COTPYAHUYECTBA.

Bompoc coxpaHeHus mpaB W JBrOT BOCHHOCIHYKAINX, MOCTYIUBIINX (MIPU3BAaHHBIX) HA BOEHHYIO CIyXOy B
Coro3ze CCP m ocTtaBaBIIMXCS Ha BOGHHOH cITy’)kOe¢ B BOOPYKECHHBIX CHJIaX W WHBIX BOMHCKHX (hOPMHPOBAHUIX
rocynapctB -ydactHukoB CHI, pemen CornamenueM Mexay rocygapcTBamMu - ydacTHukamu CopapyxecTBa
HezaBucumebix ['ocyaapcTB o conuanbHBIX M MPABOBBIX TapaHTUSX BOSHHOCTYXKAIUX, JIUL, YBOJIEHHBIX C BOCHHOM
CITy>KOBI, M YWICHOB UX CEMEH, MoAmICcaHHbIM B T. MuHcke 14 despans 1992 roma, KOTOPBIM 3aKpeIIEHO COXpaHEHUE
YPOBHS TIPaB U JIBI'OT, YCTAHOBJICHHBIX paHee 3aKOHAMHU M JPYTMMH HOpMaTHBHBIMU akTamu ObiBumiero Coroza CCP
JUIs. BOGHHOCITY KAIllMX, JIUL, YBOJIEHHBIX C BOCHHOH CITy>KOBI, U YICHOB UX CEMEH.

[lpuarMass BO BHHMaHWE, YTO Ha MOMEHT mpekpameHus cymectBoBanus Coro3a CCP kak cyOwekra
MEXIYHApOJHBIX TpaBoOTHOIIeHHH, odopmienHoro CormamenuemM oT 08 mexabps 1991 roma «O co3manumn
ConpyxectBa HesaBucumeix [ocymapcts», C............ C.C. B pamax CoBeTckoii ApMHH BOCHHYIO CIyxk0y He
MPOXOJIIII, TaK Kak OBLI YBOJIEH B 3amac 25 aBrycrta 1989 roma, mocTynui BHOBb Ha BOeHHYyHO ciyxOy 01 aBrycra
1995 rona B Boopyxennsie Cunbst PecrryOnmku Y306ekucrtaH, u reHcus mo nHBauaHocTH B 2003 roxy emy HazHadeHa
M0 3aKOHOAATENbCTBY PecryOnuku Y30ekucrtaH, To cyObeKTOM BBIIEYKa3aHHBIX HOPM TIpaBa UCTELl He SIBISIETCS, U
MPU TIEPEOCBUICTENLCTBOBAHUM JIJIsl OTIPEIECHUs] TPYIIbl HHBAJIUIHOCTH C YCTAaHOBJICHHEM €€ MPUYMHBI B JaHHOM
cilydae cIeAayeT pPYKOBOJCTBOBATHCS 3aKOHOMATENFCTBOM M TOJ3AKOHHBIMH HOPMATHBHO-TIPABOBBIMH aKTaMHU
Poccuiickoit ®eaepanuu, B ToMm uncie [locranopnennem Muntpyaa PO ot 15 anpens 2003 roma Ne 17, koTtopoe B
paccMaTpuBacMoOM CJlIyda€ HE IPOTHUBOPCUYHUT IMMOJOXKCHHUAM BbIMICIIPHUBECIACHHOTO corjialcHusd, ITOCKOJIBKY
MpeIyCcMaTpUBAeT OCHOBAHHS OIPENENICHNs MPUYWHBI WHBAIUTHOCTH ¢ (hOPMYITUPOBKON «BOCHHAS TpaBMay IS
OBIBIIINX BOCHHOCITY KAIIHX, HE TIOIAIAl0INX 0] KATETOPHIO JIHII, YKa3aHHBIX B JAHHOM COTJIAIICHUH.

Cam mo cebe daxt npoxoxnaeHus C............ bpiM C.C. BOEHHO# ciry:kObl 10 Npu3bIBy B BoopykeHHbIx Criax
Coroza CCP B mepuon ¢ 1987 o 1989 ron, KOTOpBIH BXOANUT B OOIIYIO MPOAOKATEIHLHOCTh BOSHHON CITY>KOBI, IS
Ha3HAYCHHS MTEHCUH 110 MHBATUAHOCTH HE HMEET MPABOBOTO 3HAYCHHS, TTOCKOJIBKY B COOTBETCTBUH ¢ CoraneHneM o
MOpAAKE TCHCUOHHOI'O O6CCHC‘ICHI/IH BOCHHOCTYXalllUX M HX ceMe u roCyaapCTBECHHOI'0 CTpaxOBaHUA
BOCHHOCTYXAIIMX TocyAapcTB - ydacTHUKOB ConpykectBa HezaBucumbix ['ocymapcTB, MOANMCAHHOTO TIIaBaMH
npaBUTENbCTB B I. Tamkente 15 mas 1992 ropa, naHHbIM nepHoj BKIIOYAETCA B BBICIYTY JIET U YUYUTHIBACTCS MPU
Ha3HAYCHUH NIEHCHH TI0 COOTBETCTBYIOIIEMY OCHOBAHHIO.

Kpome Toro, kak ciegyeT U3 ocrapuBaeMoro pelieHus] paloOHHOTO CyJia, B CBHIETENbCTBE 0 Oose3Hu Ne 583/m
or 10 nmexabps 2002 roma BoeHHO-BpaueOHOM komuccun MO PecnyOnukm Y30ekucran NpuuMHON 3a00J1€BaHUs
YKa3aHO TO OOCTOSATENBCTBO, YTO B IEPHO/ NPOXOXKAEHHUS BOEHHON ciykO0bl, 12 centsaops 2002 roga C............ C.C,
BO3BpAIIasCh CO CIYXObl Ha BEJOCHIIE/E, YAApHIICS TOJOBOM O Kele3HbIH muiardaym, BCIEICTBHE YETO IMOIYYHII
YepEeHO-MO3TOBYIO TPaBMY.

[TyaktoM 7 PazbsicHeHWI 00 OIpe/eNeHny TMPUYUH WHBAIUIHOCTH TPEAYCMOTPEHBI CIIydau, TIPU KOTOPBIX
yCTaHABIIMBACTCSl MPUYMHA MHBAIUIHOCTH C (OPMYJIHMPOBKOW «BOCHHAs TpaBMa»: BCICICTBHE YBEUbs (paHEHUS,
TPaBMBbI, KOHTY3HH) WIHA 3a00JIEBAHUS, TIOJYUYEHHBIX MPH 3aluTe POAMHBI, B TOM YKCIie B CBS3U C MpeObIBaHUEM Ha
(hpoHTE, TPOXOKISHUEM BOSHHON CITY>KOBI Ha TEPPUTOPHSX IPYTHX TOCYIApPCTB, I/Ie BEIHCH OOEBHIEC JACHCTBUS, WIIN
MIPY UCTIOJTHEHUH WHBIX 0053aHHOCTEN BOSHHOMN CITYKOBI.

U3 n. 8 PazbsicHeHuii 00 ompejeneHHM NPUYMH WHBATMJHOCTH CIEAYET, YTO NMPUYMHA WHBATUIHOCTH C
(hopMymMpoBKOH «3a00JI€BaHWE TIONYY€HO B TII€PHOJ BOSHHOW CIYXOBD» OMpeNeNsieTcss B CIydasx, eclid
WHBAJIHMTHOCTH OBIBIIETO BOSHHOCTYXKAIIIETO HACTYMHIIA BCIEJICTBHE 3a00JI€BaHNUs, MOJIYYEHHOTO B IEPHO]] BOCHHOM
CITy>KOBI, BCJICJCTBUE YBEUbsl (PaHEHUsI, TPAaBMbl, KOHTY3HH), ITOJYYCHHOTO B pe3yJbTaTeé HECYACTHOTO CIydas, He
CBSI3aHHOTO C UCIOJHEHHEM O0SM3aHHOCTEH BOEHHOW CIIYKOBI (CIy)KEOHBIX 00S3aHHOCTEH), MO0 3a00iIeBaHuUs, HE
CBSI3aHHOTO C UCTIOJTHEHHEM 0053aHHOCTEH BOCHHOMU CITyKObI (CITy)KeOHBIX 00513aHHOCTEH ).

Takum 00pa3oM, MPUYNHBI HHBAJIUTHOCTH «BOEHHAS TPaBMa» U «3a00lieBaHHE MOJYYCHO B MEPUOJI BOCHHOU
CITy’KOBI» TIO CBOEH TIPUpOJIE SIBIISTIOTCS Pa3HBIMHU, WX (OPMYITHPOBKH OOYCIOBJICHBI Pa3IMYHBIMU (HaKTHICCKHUMHU
00CTOSITENILCTBAMH MTOJYUECHHUS TPABM, YBEUHH U 3a00J1€BaHUH y OBIBIIMX BOCHHOCTY KALIHX.

B ornomenun C............ a C.C. BoeHHO-BpaueOHasi KOMHCCHSI YCTaHOBHJIA, YTO 3a00JIeBaHUE IOJIyUY€HO B
NEprUoa NPOXOXKACHUA BOSHHOU CJ'[y>K6I)I, OIQHAKO cAeciiaTh OIIHO3Ha‘IHI)II\/lI BBIBOJ] O TOM, YTO OHO OTHOCHTCA K BOEHHOU
TpaBMe, Ha OCHOBAaHHH IPEACTaBIEHHOTO CBUAETEIBCTBA O OOJIE3HH HE MPECTABIACTCS] BO3ZMOKHBIM.

WHBIX 10BOMOB, CTAaBALIMX I0J COMHEHHE NMPAaBHILHOCTH BHIBOAOB CYIEOHBIX MHCTaHLMH, B KAaCCAllMOHHOU
KanoOe He M3II0KEHO.

HpI/I TaKOM IIOJIOKCHUHU, YYHUTBIBAA, YTO HOPMbI MAaTCPHUAJIBHOTO IIpaBa MPUMCHCHBI U HCTOJIKOBAHLI CyaaMHU
NEpBOM M aneJUISIMMOHHOW WHCTaHIMH TNpaBUIbHO, OCHOBAaHMH [UIA TepeJayd KacCalMOHHOW KajJoObl st
paccMOTpeHus B Cy1eOHOM 3acelaHiH Cya KacCallMOHHOW MHCTaHLIUU HE HMEETCH.

Ha ocHoBaHMM H3I05KEHHOTO, PYKOBOJICTBYSCH CT. cT. 381, 383 ['paxkgaHckoro mporeccyansHoro Kogekca PO,

OIIPEJAEJINJI:

B mepenmade xaccarmoHHON )anmoOwl mpeacTtaButens C............ a C.C. — 3onorapeBa Muxamia KOpbepuua,
JEHCTBYIONIETO HA OCHOBAHUU JOBEPCHHOCTH, Ha pemieHue JIeHnHrpaackoro paiionHoro cyna r. Kanuauarpana ot 14
staBapst 2014 roga, aneImIAIIHOHHOE OIpeaeiieHne CyaeOHON KOJUIETHH IO TpaXKAaHCKUM JIeilaM KanwmHuHTpaackoro
obmactHoro cyna ot 07 mas 2014 roma mo rpakIaHCKOMY Jey 1mo ucky C............ a C.C. x akcniepTHOMY cocTaBy Ne 1



OKVY «['maBHOE 0IOPO MEAMKO-COLMAIBHON 3KCHEPTU3bl M0 KaaMHUHIpaaCcKol 001acTi», BOCHHOMY KOMHUCCApHaTy
Kanununrpaackoit obmactu 00 OTMEHE 3aKJIIOYCHUS, YCTAHOBUBIIETO MPUYWHY MHBAJIHIHOCTH, IPU3HAHUU CIIPABKH
00 HWHBAJIMIHOCTH HEICHCTBUTEIBHOH, 00 00s3aHMHM BOEGHHOTO KoMHccapuata KalMHUHIpaacKod 00JacTH
BOCCTAaHOBUTH HAUMCIICHNE NIEHCHH 110 HHBAIMJHOCTH U €XeMeCSYHONW KOMIIEHCAIINH, TI0 BCTPEYHOMY UCKY BOCHHOTO
komuccapuata Kanuaunarpaackoit obmactu k C............ y C.C. o Bo3BpaTe BBLIAHHBIX YJIOCTOBEPEHUH NI
paccMOTpeHusl B CyIeOHOM 3acelaHiH Cy/ia KacCalMOHHOW MHCTaHIIUU OTKa3aTh.

Cynps KanmuHuHTpackoro o01acTHOTO cyaa

/” N.I1.IIneinukosa



