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«Haoo 6onee jncecmko npecekamv KOPPYRUUIO GHYmMPU NPAGOOXPAHUMENbHBIX OP2AHOE U CYOEOHOI CUCHEMbL.
Ilposasnenua Koppynuyuu 6 CHMPYKmMypax, RPU3BAHHBIX 00ecneuusams RPABONOPAOOK, OUWYMUMO ROOpbléaem Oogepue
obwecmea K enacmu u nPOOOUMOIL 20CY0apPCME0M ROIUMUKE)

Ipesunent PO B.B. ITyrun 3acenanue Cosera 1o npoTuBoaeicTBrI0 Koppyniuu 30 oktsops 2013 roga

«.. Tem cyovam, Komy Kaxkue-1uG0 uHble UHMEPECHI MeWIAlOm COOMI00ams mpedosanus Oeiicmeyruiezo
3akonodamensvcmea, Kodexca cyoeiickoit smuku, cmoum, KOHeUHO, ROUCKAMb Opy20e MeCO RPUMEHEHUA CEOUX 3HAHUIL

u cuji).
TIpesunent PO [Iyrun B.B. Ha cemuHape-coBelianuu npeacenareneii cynos PO 16 despans 2016 roxa

KACCALIMOHHAS ’KAJIOBA
Ha onpeaeneHue baaTuiickoro rapHU30HHOr0 BOEHHOro cyaa ot 25 Hosops 2015 rona,
mesio Ne 13-14/2015
ane/UISMOHHOe onpenenenne banTuiickoro ¢poTckoro BoeHHOro cyaa or 29 gexaops 2015 rona
neso Ne 33Aa-170/2015

25 wnosa0ps 2015 roma cyaess banrtuiickoro rapuuzonHoro BoeHHoro cyaa Craciok HM.M. cBoum
OTpe/ieTIeHNeM OTKa3ajl B YAOBIETBOpeHMH 3asBieHus Il........... a 0 MepecMOTpe MO BHOBb OTKPBHIBIIUMCS
00CTOATEIbCTBAM pelIeHnsT baaTHiickoro rapHI30HHOTO BOEHHOTO cy/a oT 18 nexadps 2012 roxa.

29 nexadps 2015 roga cynsu banrtuiickoro ¢uorckoro BoeHHoro cyna ®@ypmenkos 10.C., [TocTroBanos
B.JI., CaBun ML.IL. cBOMM ameUISIMOHHBIM OTpPECIICHUEM OIpe/elicHHe banTuiickoro rapHUu30HHOTO BOCHHOTO
cyma ot 25 Hos6ps 2015 roma, xotopemm Il........... y B.B. oTka3aHO B mepecMOTpe IO BHOBb OTKPBIBLIMMCSA
00CTOSITENILCTBAM PEIICHUS 3TOro e cyaa oT 18 nexabps 2012 roga, ocraBuny 6e3 U3MEHEHUs, a YACTHYIO KaJlo0y
IM.......... a B.B. - 6e3 yioBieTBOpeHusI.

Cuyurtaio cyae0Hble aKThl HE3AKOHHBIMH M HeO00OCHOBAHHBLIMM, NPENATCTBYIOUIMMM [JOCTYNY K
NPaBOCY/IMIO, N0 MOEMY MHEHHIO, € HeJbI0 COKPBITHSI NPECTYIUIEHHS] CO CTOPOHBI JOJLKHOCTHBIX JIHIL
BOICKOBO# YaCTH MO cJ1eyIOIMM OCHOBAHUSIM:

TpeboBanmem 3akoHa ['ocymapctsa Poccuiickoro, m3moxenHoro B 4. 1 ¢1. 308 KAC P® aneuianuoHHOM
WHCTAaHIIMM MPEAOCTABJICHO MPaBO PACCMAaTPHUBATh aIMHHUCTPATHBHOE JEJIO B MOJHOM O0BEME M aneuIALHOHHAs
WHCTAHIIMA HE CBA3aHA OCHOBAHMSIMH W JIOBOJAMH, M3JI0KEHHBIMH B aNEIUIAIMOHHBIX Kajlo0e, MPEeACTAaBICHUN H
BO3PaXCHUSAX OTHOCUTEIHHO KOOI, TIpeJicTaBlieHus. Ho Takoe mpaBo He JaeT CybsM aneJUIIIIUOHHON HHCTaHITUH
HE J1aBaTh JOJDKHYIO OLEHKY J0BOJAM aleJUILUOHHON kajJo0bl U MONPOCTY WX UTHOPHUPYS IPH BBISBICHUH SIKOOBI
HapyILIeHHs Halllel CTOPOHOI MPOIyCcKa CpOKa MOAAaYH 3asBICHUS 110 BHOBb OTKPBIBIIMMCS 0OCTOSITEIbCTBAM.

B cBs3m, ¢ yem cynpu @ypmenkos 1O.C., IloctoBasos B.JI., Capun ML.IIL. B cBOEM Cy1eOHOM aKTe yIEeIMIH
BHUMAaHHUE TOJBKO MHHMOTIO IIPOIYCKa CPOKa Ha MoJady 3asiBICHHUS 0 BHOBb OTKPBIBLIMMCS oOcTosiTenscTBaM. Ho
KOTJ]a BBIHOCHTCSl TAKOW HENPaBOCYAHBIH CyAEOHBIM aKT, KaK HacTOsIIee aleUIIUOHHOE OompejaeneHue ot 29
nexabps 2015 roma, TO HEMHHYeMO CyJA JOINMYCKAaeT SBHBIE HApYIICHHWS B OTHOIIEHWH CCBHUIKM HAa HOPMBI
MPOIIECCYaTbHOTO MpaBa. Tak B JaHHOM ameIUISIMOHHOM OMNpPEIENEeHNH CyJIbU cocllannch Ha TpeboBaHus cT. 350
KAC P®, tak kak sk00bI yKa3aHHas CTAaThbs ONPEIEIISET U YCTaHABIMBACT TPEXMECSUHBIN CPOK Ha OOpalleHus B Cyl
C 3asBJICHHEM I10 BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM Ha pellieHne banTuiickoro rapHU30HHOTO BOGHHOTO Cyna
ot 18 nexabps 2012 roga.
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B otnnunu takoro BeiBoga B Kogekce agMMHHUCTPAaTHBHOIO CyI0NIPOM3BOACTBA B 4. 1 ¢T. 346 omnpeneneHo,
YTO 3asiBICHHE, MPEACTABICHUE O MEPECMOTPE BCTYNHUBIIECIO B 3aKOHHYIO CHIy CyJeOHOrO aKTa MO0 HOBBIM WM
BHOBB OTKPBIBITMCSI OOCTOSITEIIHCTBAM IOJIAIOTCS B CY/Jl, IPHHSBIINN 3TOT CY/IeOHBIN aKT, JTUIAMH, yIaCTBYOIIUMHU
B JIeNie, a TaKXKe JINI[aMH, KOTOphIe He OBLIN MPUBJICYEHBI K YIaCTHIO B aIMUHUCTPATUBHOM JIeJIE M BOIIPOC O MpaBax
1 00 0053aHHOCTSAX KOTOPBIX OBLT pa3pelieH CyJ0M, B CPOK, He MPEeBBIIAIOIINI TPeX MecsilieB CO JTHS MOSBICHUS
WM OTKPBITHS 0OCTOSITENBCTB, SBISIONINXCS OCHOBAaHHEM IS TIEPEeCMOTpa CyIe0HOTO aKTa.

To ects ccpuika cyna Ha TpeboBanus cT. 350 KAC P® He mmeer moj co00i 3aKOHHOW CHIIBI U TTOKA3bIBAET
HU3KUH CyIeOHBIH MpoQeccHoHATU3M CyAeH aneJUBIIMOHHOW MHCTaHUMH. Tak Kak NpHUBEACHHAs CyJOM CTaTbs
OTIpeeIIICT OCHOBAHUS JIsI IEPECMOTpPa CyACOHBIX aKTOB 10 HOBBIM HJIM BHOBB OTKPBIBIIUMCS 00CTOSITEIbCTBAM. 1
Ha MOMEHT TOJadd KacCAIlMOHHOW >KaJloOBI CyIbU HE YAOCYKWJINCh WCIPAaBUThH JOMYIICHHBIE OMUCKHA HaBEpHOE
MOCYUTAB W3 3aKOHHBIMH. M 3TO ypoBeHb CyAeOHOH AEATENFHOCTH HEMeperpykeHHOr0 BOCHHOTO Cyja, TIe 3a
HEJEII0 PacCMaTPUBAETCS 110 1BA TPHU Jena.

B Toxe Bpemsi B X07le paCCMOTPEHHUS MOEH aIleJUIAIMOHHON KAI00bI CyJ U3y4YHI MOJIHOCTHIO TPaKIAHCKOE
nemo Ne 2-162/2012 ~ M-166/2012 u chenan BBIBOJ, YTO «... KAK Cledyem U3 UCCIe008aHHbIX 2aPHU3OHHbIM, d
Maxaice PromcKum, 60EHHbIMU CYOAMU OOKA3AMENLCNG, 0 TMOM, YO NOONUCy om umenu Bracosa U.B. 6 nazeéannom
npedcmasienuu 8binoIHeHa He Baacosvim U.B., a Opyeum uenogexom, 3aa68umento Cmaio U38eCmHo euje 8 okmsaope
2013 200a». Ho B maHHOM Jefie Takke WMeeTCs MPOTOKOJ cyae0HOro 3acepanus ot 23 uions 2012 roaga, rae
3a()UKCUPOBAaHbl TOSICHEHHS Cyoy JaHHbIC Jop-BpauoM XaprtanoBudyem M.A., xoropwiii 24.02.2012 roga
HE3aKOHHO COCTaBJST AKT MEIUIIMHCKOI'O OCBMIETEIBCTBOBAHHMS I YCTAHOBIIEHUS COCTOSIHHS AJKOTOJIBHOIO
ombsiHeHUs. Tak JaHHBIN CBUIETENH MOSCHUI Cydy, YTO CIIENHUATBHON MOJITOTOBKH B OOJACTH HApPKOJIOTHU OH HE
MPOXOIUIL, JIMIICH3UN Ha OCBUAETEILCTBOBAHUE AIKOTOJILHOTO OMBSHEHHUS Y HETO HET, MPOOBI MOYHU U CIIOHU Y MEHS
He Opat, ¥ MPOOBI ATKOTECTEPEM Y MEHsI TaKxKe He Opal.

Ho xak MOXXHO BHIIETh CYABH HCXOJS M3 CBOETO KOH(IMKTA HHTEPECOB B TIOJB3Y CBOMX KOJUIET Cy/ia HE BUIST
SIBHO c(pasTbCUUITMPOBAHHBIN JOKYMEHT, KOTOPBIH IOJIOKEH B OCHOBY Cy/IeOHOIO aKTa, Ha KOTOPBI MHOU TOJaHO
3asBJICHHE O MEPECMOTPE MO BHOBH OTKPBIBIIMMCS OOCTOSATENBLCTBAM. A Cy[l MBITAETCS MEPEJePHYTh U MMOCTABHUTH C
HOT Ha TOJIOBY OOCTOSITEIbCTBA JAejia IS BHIHECEHHS CBOETO0 HE3aKOHHOTO CyAeOHOro akra. Tak OTKa3bIBaeTCs
BHUJETh pEalbHBIE OOCTOSTENHCTBA, YTO MOUM OJHM3KUMH POJCTBEHHHKOM MAaTEphi0, B XOAE PACCMOTPEHHS
rpakaaHckoro aena Ne 2-162/2012 ~ M-166/2012 Obuin nofaHbl 3asiBICHUST BOSHHYIO ITPOKYPaTypy rapHU30HA U B
BOCHHYIO TIpOKypatypy (iora o danbcuduranmu noanucu B npencrarienuu ot 02.03.2012 roga BmacoBeim. B
nanbHeleM 3asBieHne Obuio HampaeieHo B BCY CK Poccum mo banruiickomy ¢aoty BCO mo banrmiickomy
rapan3oHy, rae 11 cenrsops 2014 roma mo mocranoBnenuto oT 02.09.2014 roma cmemoBarenem BCO mo
Banruiickomy rapanzony LlepOunkim A.A. Ha3HAUCHO MPOBEACHUS CYACOHO-IOUYEPKOBEAYECKON SKCIEPTHU3HI B
npencrasieHnu ot 02.03.2012 roga. 11 11 centsiops 2014 rona ®BY Kammuaunrpaackasa JICD Muniocra Poccun
ObUIO M3AaHO 3aK/II0YEHHE IKCIepTa M0 MaTepuajlaM NPoOBepKH cooluieHust o npecrymieHun Ne 80-13, rae
skcepT OOpext B.B. He cMor pemuTh BOMPOCHI IMOCTEJIEHHBIE CJEeOBaTENieM O JACHCTBHTEIBHOCTH IOAMUCH
BrnacoBa, Tak Kak pemuTh JaHHBIM BOMPOC HE MPENCTABISIETCS BOZMOXKHBIM. A TaKk)Ke TaKOi BBIBOJI 3KCIIEPT ClIenall
u B otHomeHNn Kanambsana n @apkosa.

A 3arem Mol otenm oOpatwics ~ ABTOHOMHYIO  HEKOMMeEpUecKylo  opraHuzanuio  «LleHtpe
Kpumunanuctuuecknux Dkcneptusy». M kak BUIHO U3 3aKJII0YEHHUs] CIENUANNCTA B 00J1aCTH NOYEPKOBEIYECKOro
ucciaenopanusa Ne 009906/3/39003/372015/U1-5462 ot 27 centrsiopsa 2015 roma BnacoB He moamuchiBan Moe
npeacrasinenue ot 02.03.2012 ropa.

Tem caMbIM MOM POJCTBEHHUKH JOOMBAIKCH MONYYUTh MPOLECCYabHBIN JOKYMEHT, KOTOPBIH OTBEYa ObI
TpeboBanHusM M. 2 4. 2 ¢T. 350 KAC P®. Ho cMornm noiay4uTh ITOKYMEHT, KOTOpPBHIA MOATBEp)KAaia Obl HAIU
MpennonoxkeHuss no danbcudukanuu moanucu BnacoBa Tombko 27 ceHTsiops 2015 roma, Tak Kak TOIJBKO
MPENONOKEeHNsT 0e3 IMpeICTaBIeHUs] JIOKYMEHTAIBHBIX JIOKAa3aTeNbCTB HE MOTJIM OBITh MOJOXEHBI B OCHOBY
3asIBJICHUS O TIepecMoTpe peteHust cyaa ot 18.12.2012 roja mo BHOBb OTKPBIBIIUMCS 00CTOSITeILCTBAM. M IMEHHO
¢ natel 27 centsopa 2015 roxa, mocie moxy4eHus 3aKIIFOUYSHHS CIIEIMAINCTa HEOOX0UMO UCUUCIIATH CPOK MOIauH
PacCMOTPEHHOTO 3asBIEHUS O MEPECMOTpPE PEIIeHHs CyJa MO BHOBBH OTKPHIBIIMMCS oOcTosTenscTBaM. [lo To¥
MPUYUHE, YTO B COOTBETCTBHH C TpeboBanmamu cr. 59 — 62 KAC PO g mmen BO3MOXKHOCTH J0Ka3aTh Te
00CTOSITENILCTBA Ha KOTOPBIE CCHUIANICS B MOJAHHOM 3asBJICHUU O MEPECMOTPE PELICHHUS 0 BHOBb OTKPBIBIIUMHUCS
00CTOSITENILCTBAM.

A Cyopu aneyuIIIAOHHONW WHCTAaHIMM HCXOJS W3 CBOEr0 HEMpPaBOCYAHOTO BBIBOJA MPENJarailoT MHE
HEOOOCHOBAaHHO I10/IaBaTh HACTOSINEE 3asBICHHUs 0e3 BCAKOW OOOCHOBAHHOMW JIOKAa3aTelNbHOW 0a3bl, YTO JUISl HUX
Obul0 OBl OYECHb BaKHBIM OCHOBAaHMEM JJIsi OTKa3a B TaKOM 3asBICHMH. A B HACTOSIIEM CJIy4ae IOJYyYUB
HEONPOBEP)KMMOE  JIOKA3aTeIbCTBO B BUAE  3aKIIOUEHHUS  MOYEPKOBEAYECKOro  mcciaenoBanuss  Ne
009906/3/39003/372015/1-5462 ot 27 centadps 2015 roma cyny Ha[UIEKUT JAaTh HAMIEKANIYIO OIEHKY
MpEeICTaBICHHBIX J0Ka3aTeIbCTB Moeil cTopoHbl. Ho Hudero Oonee He Haluia Kak coclarbes Ha (akT MpoIrycKa
TPEXMECSIYHOTO CPOKa JUIsl MOAAYN TAKOro 3asBIEHMSI, KOTOPBIM B MOEM JIEJIe HAIIPO4b OTCYTCTBYET. U BBIBOJ CyJIeH
B JJAHHON YaCTH SIBIIAETCSI HEOOOCHOBAHHBIMN.

Kak sBmsrorcsi HeoOOCHOBaHHBIE BBIBOABI CyJa NEpBOM HMHCTaHUMH, TAe cydbs CTaciok, B CBOEM
onpexneneHnn oT 25.11.2015 roga, usydas 3akiroueHue cnenuaaucrta ot 27 ceHraops 2015 roma Ne 009906-3-
39003-372015/U-5462, maa eMy HeHaJJIeKAIIYI0 CyAe0HYI0 omeHKy. Il BBIHOCHI CBOE OIpelciieHHe Ha



OCHOBAaHHMM KOPPYIMUHUOHHON COCTaBIAIONICH B MHTEpecax Kak JOJHKHOCTHBIX JIMII BOMCKOBOM yactu 10617, Tak u B
nntepecax 3kcrnepra ObY Kammuumurpaackoir JICOD Munrocta Poccun. Tem cambIM HENpPaBHIBHO OMPEIENINNT
O0OCTOATEIHCTB WMEIONINE 3HAYSHHS ISl agMUHHCTPATUBHOTO J€Ja, YTO SBISAETCS OCHOBaHHWEM Ui OTMEHBI
cynebHoro akTa. UTo cTano OCHOBaHME JJIsl HEPABMIIBHOTO IPUMEHEHHSI HOPM TIPOIIECCYalTbHOTO IIPaBa.

CornacHo 4. 1 u 3 c1. 84 KAC P® cyn oneHnBaeT J0Ka3aTeNbCTBA IO CBOEMY BHYTPEHHEMY YOEKACHUIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, IIOJHOM, OOBEKTHBHOM MW HEMOCPEACTBEHHOM WCCIIEIOBAHHHA HMEIOIINXCS B
aMUHUACTPATUBHOM JIeJie JIOKa3aTeNbCTB, a TaKkKe OTHOCHUMOCTB, OIMYCTHMOCTH, JOCTOBEPHOCTH KaXKIIOTO
JIOKa3aTebCTBA B OTACIBHOCTH, & TAKXKE JOCTATOUHOCTH U B3aUMOCBS3H I0KA3aTENIbCTB B UX COBOKYITHOCTH.

Ho rnaBHOe ompeneneHue NpuUBEICHHON CTaThU JUISI OLEHKH J0Ka3aTeNbCTB 3aKitoucHo B 4. 2 c¢T. 84 KAC
P®, yTo HUKaKKE JOKA3aTEIbCTBA HE UMEIOT AJIS Cy/1a 3apaHEE YCTAHOBIECHHOM CHUJIBL.

CrnenoBaTelibHO, 3aKIIIOYCHHE CICIMATICTA WIH SKCIIEPTa SBJISICTCS OJTHUM M3 JIOKA3aTeIbCTB IPOBEACHHBIX B
pamMKax HaCTOSINETO JeJia, ¥ OLICHUBAIOTCS CYJIOM B COBOKYITHOCTH C IPYTHUMH JIOKa3aTeIbCTBAMHU, COOPaHHBIMH 10
neny. [lanras HopMa Hamuta cBoe oTpaxenue B 4. 2 ¢T. 168 KAC P®, uro 3aximroueHue dKCrepTa UCCIeayeTcs B
CyneOHOM 3acelaHuM, OIIEHUBAETCS CYIOM HapsIy C IPYTHMMH JO0Ka3aTeIhCTBAMH M HE MIMEeT IJIs Cyna 3apaHee
YCTaHOBJICHHOM CHITBI.

[IpuBenenHoe TpeOoBaHME OTHOCHUTCS W 3aKIIIOUEHHUIO CHEIHMAINCTa B CBSI3W C TEM, YTO B MPEICTaBICHHOE
3aKTIOUCHHUE crenuanncTa ot 27 centsiops 2015 roma He orBevaeT TpedboBanusM cT. 169 KAC P®d. DTo cBsizaHo ¢
TeM, 4To 3kcnepT-kpumuHamuct JIHO «lentp Kpummuanucruyeckux Oxcneptus» CyxopykoBa Jlroammia
I'puropbeBHa, Ha ocHoBaHuM [loroBopa 00 okazaHuu dKcnepTHIX yoiuyr Ne 009906/3/39003/372015/1-5462 ot 07
ceHtsiOps 2015 roma moAroTOBHWIIA MHCEMEHHOE 3aKIIOYEHHE B OOJIACTH IMOYEPKOBEIUECKOrO HccienoBaHus. U
AKCIIEPT-KPUMHUHAIKCT, KaK CIEIUAINCT HE MPOBOIMIA KOHCYIbTAlUU Cyaa. B cBs3M, C yeM MpeACTaBICHHOE MHOU
CyIy 3aKIIOUYCHHE crenuajucta ot 27 ceHTsiops 2015 roga o0s3aHO OIIEHMBATHCA Kak 3kcrepTu3a. Cyn ke He

ucxoaun u3 ¢axros toro, uyro IlL....... B.B. 3aKJIIOUMI C IKCIEPTOM-KpUMUHAIUCTOM JloroBop 00 oOka3aHUU
9KCHEPTHBIX YCIYr, a HE JOrOBOP 00 OKa3aHWM KOHCYJIBTATHBHBIX YCIYr. A  3KCHEPT-KPUMUHAIUCT IpPOBEJa
WCCIIeIOBaHNE DIEKTPOoPoTOorpadmuecKoil KOnun npeacTaBieHns Ha muamana [1........... a B.B. 01 02.03.2012 roga u

c/ieiajia CBOM BBIBOJIBI IO ITOCTABJIECHHBIM Mepe SKCIIEPTOM BOIIPOCHI.

Ho cynps Craciok 6€30CHOBATEIHHO NIENaeT BBIBOJ, YTO 3aKJIIOUEHHE CHennaaucra ot 27 ceHrsaops 2015
roZia He OTHOCHMTCSl K IKCIIepTH3e M K /I0Ka3aTeJbCTBaAM B 1eJoM. /1 He MOXET, OLleHHBAaThCS CyJOM Hapsiay c
uMeronMest 3akitoueHreM 3kcneprta ®BY Kanunmurpanckas snadopatopusi cyaeOHoM 3kcnepTussl ot 11
ceHTs10ps 2014 roga Ne 2734/01/01-4. I nipu TakuxX YCIOBHUSAX JIeNaeT HEMPABOCYAHBIN BBIBO, YTO ... N0 MHEHUIO
cyoa, HeoOOCHOBAHHBIM, NOCKOJLKY 6 Ccuiy mpeDo8aHull Oeucmayiowez0 3aKoHOO0amenbCmed 3axKuodenue
cneyuanucma A6NAEMCA MeHee 3HAUUMbIM 00KA3AMENbCMEOM NO OOHOMY U MOMY Jice BONPOCY, YeM 3AKII04eHue
9KCnepma u He MOJCem e20 ONpOo8epeHymb, a 3 Cyoe YCMAHOGIEHO, YMO 3AKAI0YeHUeM IKcnepma He Oblio
YCmanogen haxm noodoenxu noonucu Biacosa 6 8bluieyKazaHHOM npedCmasieHun.

[IpuBeneHHBIN BBIBOJ, 10 MOEMY MHEHHIO, SIBHO IMOKa3bIBA€T, YTO CY[ OTIIPABISIET NPABOCYAHME HA OCHOBE
KOH(JIMKTAa HWHTEPECOB M BOIPEKH JCWCTBYIOIIMM HOPMaM pOCCHICKOTO 3aKOHOJATENbCTBA OTKA3bIBACTCS
NPUHUMATh 3aKJIIOUECHHE crenuaaucra or 27 cenrsadopsa 2015 roga, Tak ke KaKk M SKCHOEPTHU3Y, UMEIOLIYIO B
aJMUHHUCTPAaTUBHOM Jiesie. M Ha Jene cyA BBICTyNWJI KakK aBOKAaT B MaHTHM Ha CTOPOHE JOJDKHOCTHBIX JIMIL
BolickoBoi yactu 10617, koTopbie hambCUPUIMPOBATN KaK J0Ka3aTeIbCTBA 10 JICNTy, TaK U CIIy)KEOHBIC JIOKYMEHTBI.
A Taxxe Ha cropoHe skcriepta @bY Kanununrpanckoit JICO Munrocra Poccnn, KOTOpBIN, 0 MOEMY MHEHHIO, HE
3ax0Tell B X0JIe MPOBEACHUS SKCIEPTU3 UISHTU(HUIUPOBAThH PanbcuDUKALMIO TOAINCEH MOMX KOMaHANPOB, TaK KaK
ObUI B ONIPEAETICHHON 3aBUCHMOCTH OT BIIMSIHUSI TPETHUX JIMLI.

A BOT IPOBEJECHHOE HE3aBHCHMOE IOYEpKOBeIUYecKOoe HccienoBanue skcrepra-kpumunaiucra JIHO «lentp
Kpumunanuctuaeckux DKCIEpPTU3» CTalO0 OCHOBAHWEM Ul MOATBEP)KACHUS (adbCU(UKALUKM MOANMCEH B MOEM
NPEICTABICHUN Ha YBOJBbHEHHE, KOTOPOE B CBOIO OYepeAb SBUIOCH Obl TAaKKe OCHOBAHHMEM U HE3aKOHHOCTH
MIPUHATOTO PEIIeHUST M HE3aKOHHOCTH MOEro YyBOJbHEHHs. UTo nano Obl MHE BO3MOXKHOCTH, KaK BOEHHOMY
CHELHAIMCTY TIPU3BAThCs HA BOCHHYIO CITYy:KOY M3 3amaca B CTOJb clioxHoe st ['ocynapeTBa Poccuiickoro Bpems u
BBITOJIHSATH JTFO0BIE TIOCTABICHHBIE 3a/1a4H.

Ho xax BUAHO Tako# MCXOJ HEKOMY HE HYXEH W Pe3yJbTaTOM CTaJl HEMPABOCYAHBIN CyAeOHBIA aKT, KOTOPBINA
MPUHAT B HENPaBWIBHBIM NPHMEHEHHEM HOPM TPOIECCyaJbHOTO IpaBa, YTO JOKAa3bIBAETCS DPa3bICHEHUSIMHU
BepxoBHoro Cyna P®, uznoxennsivu B m. 7 Iloctanosiennu Ilnenyma ot 19 nexadps 2003 roma Ne 23 «O
CyAeOHOM pelIeHHuI», TJ€ U3JI0KEHO, YTO Cy/aM CIIeAyeT UMETh B BUAY, YTO 3aKIIOUEHHE HKCIEPTA, PABHO KaK H
IpyThe J0Ka3aTeNbCTBa IO JENly, HE SABISAIOTCS WCKIIOYUTEIBHBIMU CPEICTBAMU JOKAa3bIBAHUA W JOJDKHBI
OLIEHMBATHCS B COBOKYITHOCTH CO BCEMH MMEIOLIMMUCS B Jieie JoKa3aTeldbcTBaMH (cTaTha 67, 4acTh 3 craTbu 86
['TIK P®). Onenka cyaoM 3aKkiIiOYeHHs JIOJDKHA OBITh MOJIHO OTpakeHa B pemieHuu. [lpm atom cyamy ciemyet
YKa3bIBaTh, HA 9Y€M OCHOBAaHBI BBIBOJBI IKCIIEPTA, IPUHSTHI JTU UM BO BHIMAaHHE BCE MaTepHabl, IPEACTaBICHHBIE
Ha 3KCTIEPTHU3Y, U ClIETaH JJU UM COOTBETCTBYIOIINN aHATU3.

Ecnu skcniepTusa nopydeHa HECKOJIBKUM SKCIEPTaM, JABIIUM OTAEIbHBIE 3aKIFOUEHUS,, MOTUBBI COTTIACHS WIIN
HECOTJIacHsl C HUMHU JOJDKHBI OBITh IPUBEACHBI B CYI€OHOM PELICHUH OT/IENBHO 110 KKIOMY 3aKIIOYSHHUIO.

Hcxons w3 BBIHECEHHOTO HENMPaBOCYAHOIo cynaeOHoro akra cyapu Craciok oT 25.11.2015 roma, cymom
JOJDKHBIM 00pa3oM He JaHa Cy/ieOHast OleHKa 3aKIIoueHe cnenuaiucTa ot 27 cenraops 2015 roxa Ne 009906-3-
39003-372015/1-5462 u He cAenaH ero COOTBETCTBYIOIIMI aHAIU3. A TaKKe B COOTBETCTBHH C TPeOOBAHUSIMHU




3aKO0HOATeJILCTBA POBEIEHHOMY HccaeaoBaHnI0 dkcnepTa-kpuMunanucta JIHO «lentp Kpumunanuctuueckux
Okcneptus» Cyxopykosa JL.I'. B onpeaeneHn OTCYTCTBYIOT MOTHBBI COTJIaCHsI MJIM HECOTJIACHSI Cy/la C MMEIOIMHU
SKCIIEPTHBIMH 3aKIIOUYECHUSMH TI0 HACTOALIEMY MOEMY aJMHHHCTPATUBHOMY Aeny. UTO SBISIETCS OCHOBAaHHEM IS
OTMCHBI HMMEIOIIETOCS HENPaBOCYAHOTO cyaeOHoro akta kak oT 25.11.2015 roma, tak m 18.12.2012 roma u
BO3MO>KHOCTH MO€TO Ipu3biBa B Boopyxenusie Cuibl PO.

Ho xax mb1 Buanm cynpu ®@ypmenkoB FO.C., ITocroBanos B.JI., Capun ML.IL., eme pa3 moBTOPIOCH, UCXOMS
M3 CBOEro KOH(IMKTa MHTEPECOB HE JaiM HalaJeKalleld OIeHKH, He MOWUM JOBOJaM alleJUIAIIMOHHON JKaimoObl, HI
OLIEHKH OTMpaBlieHUs mOpaBocynusi cynbeil CTaciok, KOTOPBIA HMCXOAS W3 MHEHHs BBIIIECTOSIICH WHCTaHIMH
JIOTTyCTUJI HEMPABWJIBHOE MPHMEHEHHE HOPM IMPOLIECCYaJbHOrO MpaBa. DTO CBSI3aHO C TEM, YTO CyIbs NEpBOI
WHCTAHIINN AKOOBI HEMPaBUIHHO MpuMeHnT TpeboBanus cT. 346 KAC PO u He ycTaHOBUI MPOMYCK TPEXMECSIIHOTO
CpOKa Ha 1ojiaqy pacCCMOTPEHHOI'O MOETO 3asBICHMUSL.

Bot 31€ch, TO SIBHO U MOKa3aH KOH(INKT UHTEPECOB CyACH aneJUIsIIMOHHON MHCTaHIMH, KOTOPbIE «3aKPbLIH
rJIa3a» Ha HEMPaBWIBHOCTh NPUMEHEHHUS HOPM IPOIECCyaTbHOro mpaBa. M cmenamy TONBKO BBIBOX, YTO «...
ghnomckuli 8o0eHHbIl CYO HAXOOUM, YMO 2APHUZOHHBIM B0CHHBIM CYOOM NPUHAMO 8EPHOE NO CYUeCmsy onpeodeneHue
xkomopoe, 6 cuny 4.5 cm.310 KAC P®, ommeneno Ovimsv He Modcem». A TO, U4TO CyJ OTHPABISI MPaBOCYAUE C
CYIIECTBEHHBIMH HapYIICHUS TO 3TO €pyH/Ia M He Ha/I0 BRIHOCHUTH B ajipec cyabn CTaciOK YaCTHOE OIpe/esieHHe.

OO6parrar0 BHUMaHHE BBIIIECTOSIIEH WHCTAHIMKA B HEOOXOMHMMOCTH Na4yM HAaJJIeKaIled ONEHKH CyneOHOI
nestensHocTU cyaeil Cracwok, ®ypmenkos F0.C., [locroanos B.JI., CaBun M.II., rne mepBblil HEMPaBUIHLHO
MPUMEHSIET HOPMBI MPOLIECCYaTIbHOTO TpaBa, a BTOPHIC CKPBIBAIOT Takue (aKT HEMPaBUILHOTO MPUMEHEHUS HOPM
MPOIIECCYaTbHOTO IpaBa TOJI BHIOM OOTEKAIOIIMX BHIBOJOB. A TakKe Ha TO, YTO WMEIOTCS OCHOBaHHUS IS
BBIHECEHHUS YaCTHOTO ONpeeSICHNs B OTHOIIEHUN JAHHBIX CYyJei.

BeiBoa cyneOHble aKThl He3aKOHHBbIE M HEOOOCHOBAHHBbIC BbIHECEHbI HAa OCHOBAHWUM KOH(QUIMKTa
HHTEPECOB Cyleil U KOPPYNUHMOHHOI COCTABJISIIONIE 3aMHTEPECOBAHHBIX JHUIl MO MOeMy ey, TaK KakK B
NMPOTUBHOM cJiydyae OyJdeT ycTaHoBJieHa siBHasi danbcudukanms 10Ka3aTeJqbCTB MO ey U CIYy:KeOHbIX
AOKYMEHTOB, a TaKsKe 3aHTePeCOBAHHOCTb IKCIepPTa MPOBOAMBILIEro IKcHepTH3y Mo Aeay. U npuHsThHIEe 1O
Aesy cyAeOHbIe aKThI BbIHECEHbI ¢ CYIIeCTBEHHBIMU HAPYLIEHMAMH HOPM MPOLeCCYaJbHOI0 NMPaBa, KOTOpble
NOBJUSJIM HA HMCXOJ AJIMHUHHCTPATHBHOIO [eJia, CyJA HENPaBWIBLHBIM oOMNpeaejeHneM O00CTOATEIbCTB
HMeIINX 3HAYeHUe /I aIMHHUCTPATUBHOIO Jeja, ¢ HeNpPaBWIbHBIMH NpPUMEHEHHEM HOPM
npoueccyajbHoro npasa. U nanHble akThl HampaBJieHbl HA €O3JaHHe NMPeNsTCTBHHA MO MoeMy AOCTYyNmy K
NMpPaBOCYAMI0O C WeJbI0 TIepecMOoTpa BCero Jejia W BbiABIeHHA rpyoeiimux ¢akToB HapyuieHus
3aKOHOATEJHCTBA U HE3AaKOHHOCTH JeHCTBH, KaK JOJKHOCTHBIX JIMI MPABOOXPAHUTEIbHBIX CTPYKTYP, TAK
U cyaeiicTBa.

Ha ocHoBanuu u35105k€HHOr0 U B cOOTBeTCTBUM ¢ TpeOoBanusimu KAC PO

mnpomy:

1. TIpuHSTH MO0 KacCallMOHHYIO 5KaJ00y B PacCMOTPETH ee.

2. UctpeboBaTs MaTepualisl MOETO Jena.

3. Ompenenenne banTuiickoro TapHHU30HHOTO BOEHHOTO cyna oT 25 Hos0ps 2015 roma W anemisiiuoHHOE
onpenenenne banruiickoro ¢iorckoro BoeHHoro cyna ot 29 aekabps 2015 roga OTMEHUTH W MPHHATH HOBBIN
CyAeOHBIN aKT, KoTOpsIM 3asBiieHue I1........... a BiaguciiaBa BaneHTHHOBHYA O nepecMOTpe pelieHus bantuiickoro
TapHU30HHOTO BOeHHOro cyaa oT 18 gexabps 2012 roga 1o BHOBH OTKPBHIBIIMMCS OOCTOSITENLCTBAM, -
YAOBJIETBOPHUTb.

4. O0Opamaro BHUMaHWE BBIIIECTOSIICH WHCTAHIIMK O HEMPUHATHE Mep Cy/eOHOr0 pearupoBaHUs anesuIsIroHHOMN
VMHCTAHIIMHU 110 OTIIPABJICHUS MIPABOCYIUA CyIOM NEPBON MHCTAHLIMU B CBS3H, C YEM BBIHECTH YaCTHOE OIPEIEIICHUE
B aapec cyaek Cracoka U.M., ®ypmenkosa 10.C., IToctoBasioBa B.JI., CaBuna M.II..

B cootBerctBuu ¢ TpeboBanusmu [locranosnenus [Inenyma Bepxosaoro Cyna P® ot 31 mast 2007 r. Ne 27
"O mpakTHKE PAacCMOTPEHHs CyJaMH Jefl 00 OClapuBaHWM PELICHWH KBaTW(UKAMOHHBIX KOJUIETHH Ccyned o
MPUBJICYCHUU CyAel CyIOB OOIIEH IOPUCAWKLUMHI K JTUCUMIUIMHAPHONW OTBETCTBEHHOCTH" OTpEarupoBaTh Ha (PaKThI
rpy0oro HapymieHus JaHHBIX cy/ibei, Komekca cyefickoi 3TUKH ITyTeM BRIHECEHHUS YaCTHOTO OTIPE/IEITICHHS.

5. PaccMoTpeTh MO0 KacCallmOHHYIO JKallo0y B 3aKOHOM YCTAHOBJIEHHBINM CPOK W KOIHIO CYIAeOHOTO aKTa
HaIPaBUTh B MOM ajpec.

IIpunoxenue:

1. Komnus kaccaliuoHHOM xano0sl — 2 3K3.

2. 3aBepeHHas Konus onpeseseHust baaTuiickoro rapHu30HHOTO BOEHHOTO cyza oT 25 Hosa0ps 2015 roaa.

3. 3aBepeHHas KONMHUs aleUIUOHHOTO onpeneneHus bantuiickoro GpaoTckoro BoeHHOTro cyna ot 29 aexkadps
2015 ropa.

4. Konust auruiomMa o0 IOpUANYECKOM 00pa30BaHNUU MPEICTaBUTEINS.

JlaTa mogaumn KaccaluoOHHOM kalmoOsl: «  » uroHsa 2016 roga B.B. Il...........







