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3asiBMTEb: MOANOJKOBHUK 3anaca /l........... A1

roc. JIoHCKOE,

IpencraButens: 30JIOTAPEB Muxauna IOpbeBnu

I'muakn yo., o. 71, v. Kaguauarpazg, 236009

Otaen Ne 5 (r. Kanunumurpan) ®I'Y «3anagHoe peruoHajdbHOe YNpaBJieHHe
SKMJIMIHOTO o0ecnieyenun» MO P®

Kuposa yn., 1. 24, r. Kanuaunrpan, 236022

3anMHTEepECOBAHHOE JIMIIO: KOMAHIAHP BoiickoBoii yactu 30866

«Haoo 6onee jcecmko npecekamv KOppynyuio 6HYmpu RnpagoOXpaHUMeENbHbIX OpP2AHOE U CYOeOHOIl cucmembl.
Ilposaenenua Koppynuuu 6 CMPYKmMypax, NPU3EAHHBIX O0Oecneuueamsv NPAGONOPAOOK, OWYMUMO ROOpbIeaem oOoeepue
odujecmea K énacmu u nPOGOOUMOIL 20CY0apcniéom NOIUMUKE)

TIpesunent PO B.B. Ilyrun 3acenanue Cosera 1o npotuBoaeiicTBro koppymnuuu 30 oktsops 2013 roga

«Bonpoc ¢ Oopyzom: ¢ mom, umo OeamenvHOCMb ONPeEOEICHHBIX CYO0E GbI3bI6AECHT 60NPOCHL MEX, KMO K HUM
obpawiaemcsa, u IMO He npodiemMa 3aKOHOOAmenNbemea. IMo GONPOCHL NCUXONOZUYECKOU COBMECHIUMOCINU, AGMOpUmema
cyoa, 00bACHUMOCHU NPUHUMACMBIX PEUIEHUT, I0PUOUYECKOl NPAKMUKU U, 8 KOHUe KOHUO06, NPOCMO 00ujezo 0oeepus K
cyoednoii cucmeme'’

"Cyoebnan cucmema ¢ npoyecce c60e20 pazeumus 00JICHA 3ACTYIHCUMD YEANCEHUA 6CeX, KO K Hell o0paujaemc.
Tocyoapcmeo 0ondcno obecneuums npagunvhwle yciosusn 0nsa pazeumus'’’

"Ona ne ceodumcsa npocmo K ROORUCAHUIO KAKO20-MO 3AKOHA WU Oaice K 00beOuHeHu10 cy0ednoii cucmemsl, 0 uem

ceniuac 0060bHO MHO20 2080pAm. Imo, eciu Xxomume, 60nPOc OMHoOuleHus K cyoy'
Ipembep munnctp PO Mensenes /I.A. B nHTepBbIO Tenekanany «Bectn 24» 28 centsaops 2013

KACCAIIMOHHAA KAJIOBA
Ha pemienne KaluHMHIpaackoro rapHu30HHOI0 BOEHHOTO cyAa oT 16 uions 2014 roga
ane/UIIMOHHOe onpeneneHue banruiickoro puioTckoro BOeHHOro cyaa
Ne 33A-146/2014 ot 07 aBrycra 2014 roga

16 urons 2014 roaa cynpa Kanuaunrpazackoro rapau3oHHoro BoeHHoro cyna I'ymmn JI.M. cBouM pererneM
3asBieHue [........... a A.M. npuzHan HeoOOCHOBaHHBIM U B €TI0 y/IOBIETBOPEHUH OTKa3aJl.

07 aBrycra 2014 roga cynpu bantmiickoro ¢uorckoro BoeHHoro cyna Hcaes I'.H., IloctoBasos B.JL.,
JxunoeB A.B. cBoUM aneuISIIMOHHBIM ONpeAeTeHHeM pereHne KannHuHrpaickoro rapHu30HHOTO BOGHHOTO Cy/ia OT
16 urons 2014 roma 1o 3asBJICHUIO OBIBIIETO BOSHHOCHY)KAIIEro BoHCkoBOW dacTu 30866 mMOMIOJIKOBHUKA 3araca
oo, a AUW. o0 ocmapuBanuu neiictBuii HavanmeHuKa oTnerna Ne 5 (r. Kammawmnrpax) OI'Y «3amagnoe
pErMoHaIBHOE yIpaBlIeHHE XWIKIIHOro obecnedeHus» MO P®, cBA3aHHBIX C OTKa30M B NPHHSATHH €TO COCTaBOM
CeMbH 4 ueloBeKa Ha Y4€T HYXJAIOIUXCA B JKMIIBIX TOMEIICHUAX, MPEIOCTaBIsIEMbIX 0 JOTOBOPY COLHAIBHOTO
HaiiMa, 10 U30paHHOMY IIOCJI€ YBOJBHEHHSI MECTY JKUTEJbCTBA, OCTABWIM 0€3 M3MEHEHHMs, aleUIIIUOHHYIO JKano0y
npencraButens 3assuress 3onorapesa M.IO., 6e3 ynosieTBopeHus.

Cuyuralo BbIHeCeHHbIe cyde0Hble AaKThl HE3aKOHHBIMH W He00OCHOBAHHBIMH MO CJeIYIOIHUM
OCHOBAHUSIM:

AneisiuMoHHAs WHCTAHIMA, KaK M CyJ HEepBOW HMHCTAHLUH, NPOAOJDKHIM CBOIO IOPOYHYIO TPAKTHKY
BBIHECEHHS HENPABOCYIHBIX CYJNEOHBIX aKTOB IO HACTOSIIEMY TIPaXXJaHCKOMY Jely W TeM CaMbIM TIpyOeimmm
obpazom Hapymath TpeboBaHust Kozgekca cyjeiickoit stuku. [Ipyu TOM, 4TO OTHpaBlIeHHE MPaBOCYAHS, IO MOEMY
MHEHHIO, BEJIOCh B MHTEpEcax BOCHHOU Cy/IeOHOI CHCTEMBI, TO €CTh Ha OCHOBE KOH(JIMKTa HHTEepecoB. 1 ams cBomnx
HE3aKOHHBIX CYAEOHBIX MOCTAHOBJICHUI CyAbU MPOAOIIKHUIIM HEMPABUIBHO MPUMEHSITh HOPM MaTepHaIbHOIO MpaBa 1
HEMpPaBUIHLHO NCTOIKOBBIBATH 3aKOH.

OTO TOATBEP)KIACTCS TEM, YTO B aNeJUIAIMOHHON jkayjobe MHOW OblI0 Oo0pameHo BHHMAaHHWE CyJa Ha
HEeNpaBWJIbHOE MPUMEHEHHE HOPM MaTepHaIbHOrO MPaBa B YAaCTU HE MPUMEHEHUsI 3aKOHA MOJIeKAIIET0 TPUMEHEHHIO
HopM. Ho amemsimpioHHast MHCTaHIMS TOIJIa AajilbHE W MPHBEIEHHBIE HOPMBI IIPaBa MCTOJKOBAJA MCXOAS M3 CBOE
HEIPaBOCYTHOTO Cy/IeOHOTO YCMOTPEHHS U yKa3ana, uTo «... )V Ovlguiell Cynpyau 3asa8umes eparicoanku /l........... JLJ
6 cobcmeennocmu umeemcs 0se keapmupwvl (6 2. Ceemnocopck, yn. Boxzanvmas, oom 4 xeapmupa 20, obwet
naowaovio 57,6 xem. u e. Kanununepao, ya. Kanysxcckas, oom 26, Ke........... , obweti niowadvio 27 ke.M.) obwas
naowaos komopwvix cocmaeisiem 84,6 ke.m., roOMCKULl B0eHHBIN CYO NPUXOOUM K 6bl800Y, UMO Oemu 3asA8Umens u
nocie pacmopiicenus nocIeOHUM 6paKa ¢ ux Mamepwio 2paxdcoankou J.......... JLJ]. ne ympamunu npaea noib306aHus
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OGHHBIMU ~ JHCUTLIMU  NOMEWEHUAMY, d HNOIMOMY He MO2YM CYUMAMbCA He0DeCNeyeHHbIMU JHCUTbeM  UTU
HYHCOQIOWUMUCS 8 VIIYHUULEHUU HCUTUUSHBIX YCTOGUTI.

Takoi BBIBOJ MPOTHUBOPEYHT HE TOJBKO TpeboBaHMsAM 3akoHa [ocymapctBa Poccuiickoro, HO U cymeOHOMH
IPAaKTUKU. M cyapy NpuMeHss 3aK0H, IOAJIEKAIINI IPUMEHEHUIO, HEIIPAaBUIBHO IOHUMAET €ro CMBICII U COZIepXKaHHUE,
BCJIECTBHE YETO CIesiall HelPaBUIbHBIA BBIBOJ O IIPaBax M 00A3aHHOCTSIX CTOPOH.

OdunuansHoe omyOIMKOBaHHE CyJeOHBIX aKTOB SIBISETCS OJHUM M3 PU3HAKOB X HOPMATUBHOCTH, MTOCKOJIBKY
B cuiy cr.15 (4.3) Koncrutyuuu P® npumeneHHIo MoOJeXaT TOIBKO OQHUIMAIBHO OMyONMKOBAaHHbBIC akThI. JlJist
Cyaeil HIKECTOSIIIUX CYAOB OOIIel IOpUCINKINHU, BCe, 9TO omybOnmkoBaHo B biomrerene BepxosHoro Cyma PO de
fakto ObUTO, €CTh PYKOBOACTBO K JEHCTBHIO NPU PACCMOTPEHHM KOHKPETHBIX A€l W (DOPMHUPOBAHUM CyneOHOM
MPaKTUKHU B cynax cyobekToB Poccuiickoit depepanum.

IIpe3uauym BepxoBHoro Cyna P® B cBoeMm IlocranoBiiennu ot 23 mapta 2005 r. Ne 25-1IB04, yka3zamn, 9to
«l1o0 edurncmeom cy0ebHOl npakmukuy ciedyem NOHUMAmMb NPABUIbHOE U eOUHO0OpA3HOe NpUMEHeHUe CYOaMu Ha
eceti  meppumopuu  Poccuiickou Dedepayuu  ghedepanvrhozo  3aKOHOOAMENbCMEA — NPU  PACCMOMPEHUU U
paspeutenuy epaxcoanckux oeay. A nmns CyneOHOW KOJUIETMH MO0 TpakKAaHCcKuM jaenam BepxosHoro Cyma PO
HapylICHHEM EIWHCTBA CYAEOHON IIPAKTUKH MOMKET CUMTaThCsi BBIHECEHHE OIPENeNICHUH, MPOTHBOpPEYAINX
nocranoBneHusM Ilnenyma BepxoBnoro Cyna P®, copepikamum pa3bsCHEHHs 1O BOTIpOcaM CyNeOHOW MpaKTHKH;
nocranoBienusM [Ipesuanyma Bepxosaoro Cyaa PO, onpenenenusim CyneOHOM KOJJIETHH MO TPKIAHCKUM JIeNiaM |
Kaccammonnoit xomnernn BepxoBuoro Cyma P® 10 KOHKpETHBIM [1€7aM, COAEPXKAIllNM TOJKOBAHUA HOPM
MaTEepHaJbHOTO M TPOLIECCYAIbHOTO TpaBa; MaTepuaiaMm o(uIHaibHO omyOnukoBaHHbIX BepxoBHbiM Cymom PO
0030pOB CyAecOHOW MPAaKTUKW M OTBETOB HA BO3HHUKIIME Y CYJOB BOMPOCHI NMPH NMPUMECHEHHH 3aKOHONATEIHCTBA
(Mpe3uauyma BepxoBHoro Cyma P® ot 12 wuioas 2006 r. Ne 3-IIB06 «Karobvr na onpeoerenus Cyoebnoil
Koecuu no epaxcoanckum oenam Bepxosnozo Cyoa P®, evinecenHvle @ HAO30PHOM NOPAOKe, pacCMampusaiomcs
IIpezuouymom Bepxosnozco Cyoa P® npu ycnosuu, umo maxue onpeoenenus HApywarom eouHcmseo CyoeOHOU
NPAaKmuKu).

Bepxosneiiit Cyx PO umeercst monHOMOYHE aBaTh «Pa3bICHEHUS 10 BOIIpOcaM cyaeOHOW mpakTukm» (cT. 126
Koncruryuuu P®). Tpamuums cyneOHOro NpaBONpUMEHEHHsI NMPHUIACT OOS3aTENbHBIA XapakTep pa3bsCHEHUSIM
BepxoBHoro Cyna P® mo Bompocam cypeOHOUM npakTHku. [lo cyTu cBoel mpaBopa3bsCHUTEIbHAS ACSITEIBHOCTh
BBICIIIETO POCCUHCKOTO CyAa — 3TO TOJIKOBAaHHUE 3aKOHA, U COOTBETCTBEHHO TO TOJIKOBAHHE, KOTOPOE OHH JAlOT B CBOUX
Pa3bSICHEHUSX, CTAHOBUTCS 00sA3aTebHBIM 00pa3LoM JUlsl pEeIlieHHs CYAaMU KOHKPETHBIX jAed. TOJKOBaHHE 3aKOHA,
KOTOpO€ JaeTcsi B TIOCTAaHOBJEHMSIX IUIGHYMOB BbICHIEro cyda Poccuu, mMoka3piBaeT €IUHCTBO MOIXOIOB B
pa3pelIeHnH aHAJIOTHYHBIX IPABOBBIX CUTYyallnii, CHOCOOCTBYET CTAOMIN3AIMY U €ANHCTBY CY/IeOHOM MPAaKTUKY.

Nmeercs ananornyHas cyneOHas mpakTtuka, u3noxenHas B Onpeneinenue BK BepxoBnoro Cyza P® ot 15
mapTa 2012 r. Ne 201-B11-65, koTopast OTHOCHTCSI K MOEH MTPaBOBOM CUTYallMd B YacTH yTPAThI IIPaBa IMOJIb30BaHHS
MOHMMH JICTHMH JKHJION IIJIOIIAIA HAXOASIIEHCS B COOCTBEHHOCTH ObIBIIEH cynpyru. Tak B onpeaeneHuu BepxoBHOToO
Cyna pa3bsCHEHO IPUMEHEHNE U MTpaBHIIbHOE TONKOBaHUA HOpMBI npaBa JKK P® u CK P® B cutyannm npuMeHUMON
k Mmoed. W ycranosneHo, uto «Coenacrho u. 3 cm. 65 CK P® mecmo ocumenvcmea Oemeil npu pazoeibHOM
nPOdCUBAHUU poOumeineti yCmanasiueaemcs coeiauieHuem pooumenell.

CnedosamenvHo, CbiH 3aA6UMENs NOCAE Gble30a 8 COOMBENCMEUU C CONAUeHUEM pooumenell 0 e2o mecme
JHCUMENbCMBA U3 K8APMUPHI, NPUHAdIedxHcaujeli Ha npage coocmeenHocmu mamepu, u cuamus ¢ 28 noaops 2008 2. ¢
PeGUCPAYUOHHO20 Y4ema Ympamus nPpaso NOJb308AHUS IMUM ICUTLIM HOMEUJEHUEM.

IlosmopHnoe ecenenue cvina Anvuuna 6 ykasannyio keapmupy 6 cuny noaodicenusi cm. 30, 31 KK u cm. 65 CK
P® 6o3modicho ¢ coenacusi cobcmeeHHUKa HCUN020 NOMEWeHUs U npu YCa08UU USMEHEHUsE POOUMENAMU COAAUEHUS O
Mecme npoodicusanus pebenka. I1ockonbKy maxkux ycaiosutl no 0eny ne ycmanosieHo U 60npoc 0 npase CbiHa 3asA6Umels
Ha npodCUBanue 8 Keapmupe mamepu e ObLl nNPeoMemom cy0ebHO20 Cnopa, 8bl800 €Y0d O e20 NPage BCeleHUs 8 MY
Keapmupy s618emcs He0OOCHOBAHHBIM.

[Ipu Tom, uto cormacHo Tpeboanuii ¢T. 30 KK P® coOCTBEHHUK JXKUJIOT0 MOMEIICHHUS OCYIIECTBISCT IpaBa
BJIaJICHHS, TIOJB30BAHMS U PACTIOPSDKEHUsT IPUHAIICKAIINM €My Ha MpaBe COOCTBEHHOCTH KHJIbIM TOMeleHneM. B
CBSI3U, C YeM MOsI OBIBIIAsi Cynpyra Kak COOCTBEHHUK XHJIOIO MOMEIIEHHs 10 YKa3aHHOMY ajpecy o0s3aHa JaBaTh
paspelIeHus Ha BCEJICHUE CBOMX JIETeH B JKWIIbIe IOMEILIEHHS, IPUHAJIEKAIINEe el Ha IpaBe COOCTBEHHOCTH.

K Tomy ke MoM 1eTH, HUKOIJAa B KHJble MOMellleHUs], MPUHAMIeKAIIMe ObIBIIEH cynmpyre Ha mpase
CcOOCTBEHHOCTH, He BCEJSUINCh M HUKOTAA He ObLIM 3aperucTPUPOBaHbI MO UX aapecaM. TeM caMbIM HHUKaKOTO
IIpaBa M0JIb30BAaHMUS JKUJIBIM TIOMEIIEHHEM Y HUX HE MOTIJIO BOBHUKHYTh U HE BO3HHKIIO.

B cBs13m, ¢ uem npuBeSHHBIN BHIBO/] aNeUISIIIMOHHON MHCTAHIIMY yKa3bIBaeT HA TO, YTO CYJOM, KaK OH TOTO HE
JKeJaeT, ObUTO HeTPaBUIIBHO PUMEHEHBI HOPMbI MaTePHAIBLHOTO MpaBa. A IpUMEHEHHBIE Pa3bsICHEHNS, N3JI0KEHHBIE
B 1. 14 Ilocranosnenus Ilnenyma BepxoBHoro cyna P® ot 2 wmrons 2009 roga Ne 14, To oHM HE NMPUMEHUMBI K
HACTOSILEMY TPaKIAHCKOMY JIeNTy, TaK Kak 00CTOSATENbCTBA Jesia SIBISIOTCS HE CXOJHBIMH M KaK s YK€ YKa3bIBaJl, 4TO
JNeTH HUKOTJIa He TMPOXKMBAIH B COOCTBEHHOCTH CYINPYTHM M HE ObUIM B HEM 3aperMcTpHUpOBaHBL. W MOCTOSHHO
MIPOXKMBAIM U NMPOXKHUBAIOT B KBAPTHPE, KOTOPYIO pacrpenennwio MHe MuHuctepctBo 000poHsl PO, kak BpeMeHHOE B
3aKpBITOM BOEHHOM T'OPOJIKE.

CynoM >xe IepBoil MHCTAHIMK OBLIO YCTAHOBIIEHO, UTO «... 00 pacmopcenus bpaxa 6 mas 2014 2o0a na cemvio
3aseumesis, 8 MoM 4ucie U Ha omya e20 Cynpyeu, npuxoounoch, Ha Kaxcoozo, no_21,4 ke.m. obweii niowaou
3AHUMAEMBIX UMU JCUTLIX NOMEUeHUIl N0 002060y COYUATILHO20 HAUMA U HA OCHOBAHUU npasa cobcmeennocmu. Ilpu




JHCeNanuy 3aasumens NOAYYUMb JHCUN0e NoMeujeHue HA COCmag ceMbl u3 S-mu uenogex (a ¢axmuuecku uz 6-mu
yeno6ex) 6 usbpanHom mecme xcumenvscmea 6 2. Karununepade, cneyuanusupoganuvim opeanom MO P® noodnescana
Ovl yuémy umerowasncs y cynpyau 3aseumens 6 2. Kanununepade xeapmupa obweii nnrowaowio 27,0 ke.m., a, kpome
mo2o, Ha 3aA8umens U Ha e2o cynpyey 6 cuny n. 14 cm. 15 @edepanvrozo 3axona « O cmamyce 80€HHOCLYHCAUUXY» OM
27 mas 1998 eooa Ne76-D3, goznazanacy 06A3aHHOCMb NO COAYe 3AHUMAEMBIX UMU NO 002080DPY COUUATBHO20 HAUMA
6 n. [onckom u na npage coocmeennocmu 6 2. Ceemnozopcke Keapmup.

B cnyuae srce coauu 3assumenem 3anumaemon um 8 n. JJOHCKOM HO 002080py COYUATLHOLO HAUMA KEAPTUPH U
omKaza ez2o cympyau coams NPUHAOIexcauyro el Ha npaee cobcmeennocmu xeapmupy 8 2. Ceemuozopcke obuyell
naowaovio 57,6 K6.M., 3a 3as58umenem U YIeHAMU €20 CeMbll COXPAHANLACh Obl 0becnedeHHOCmb 00wel Niowaosbo
aHcunvix nomeweHul 6 pasmepe 84,6 ke.m. (57,6 ke.m. + 27,0 ke.m. = 84,6 x6.m.), umo cocmaensio o6vi no 14,1 Ke.m.
obweti niowaou Ha Kaxcoo2o unena cemvu (84,6 xe.m.: 6 uwenogex =I14,1 ke.m.), umo bonee yuémuou Hopmsl 8 10
K8.M., YCMAHOBLEHHOU Op2AHAMU MeCIHO20 CAMOYnpaesieHus Kak 8 noc. /ouckoe u 6 2. Cgemnozopcke, max u doiee
yuémmuou Hopmol 6 12 K8.M., ycmanoenientol 6 2. Kanununepaoey.

To ecTh cym ycTaHOBWI, YTO Ha KaXIOTO WiIEHAa CeMbU N0 Opaka mpuxoawiock mo 21,4 KB.M. W Tocie
MIPOBEICHIS UM ONPEISICHHBIX ACHCTBUH NpuXoamiock Obl mo 14,1 kB.M.. TeM caMBIM MOTHOCTHIO HAIIPABMII XOJ
cyAeOHOro mpolecca Ha pa3oupaTeNbCTBO 00CTOATENBCTB, CKOJIBKO MPUXOAUIIOCH Ha WICHOB ceMbH [........... a AWl Bo
BpeMs Opaka. A BOT, CKOJIBKO CTaJIO MPUXOAUTHCS Ha WICHOB €ro ceMbU mocie Opaka, cyaps 'ymmabim I H. Tak u
HE YCTAaHOBWJI W OCTAaBWJ CBOH BBIBOA 00 YXYOIIEHHAH MOHWM JOBEPUTENEM J>KWIHIIHBIX YCIOBHHA OCTAaJCs
HEeJ0Ka3aHHbIM.

KoneuHo, cyzpsi, BOSMOKHO MCXOAMI M3 OJlarMX HaMEpEHHi, paccKasblBasi B CBOEM CyJIeOHOM pelIeHHE Kak
Hazo OBUIO AEWCTBOBATHP MOEMY IOBEPHUTENIO COTJIACHO 3aKOHA /IS TOTO YTOOBI OBITH OOECIIeYeHHBIM JKUIIOH
mwiomansto. Ho 310 cynmebHoe pemenme, a He komMeHTapuid K Kwmmmuomy Komekcy PO um @3 «O craryce
BOCHHOCIY)KAIIETO» WM IOpPHINYECKas KOHCYNbTAllMi Y4YacTHUKY cyaeOHoro mpomecca. Ho naxke w3 Takmx
pa3bsiCHEHHI 3aKOHOJATENbCTBA ST M WICHBI MOH CEMbH HE MOTJHM OBl OBbITh MPU3HAHHBIMH HYKIAIOIIUMHCS B
o0ecrnedeHu B KUIOM TIOMEIICHNH, TPEIOCTABIIIEMOTO 10 IOTOBOPY COLMAIBHOTO HaiMa.

[Ipu TOM cyaoM He y4Te€HO, YTO HUMesl HaMepeHHUs CTOSTh Ha y4yeTe B KauecTBE HYKJAIOIIHUXCS B JKUJIBIX
MOMEIEHUAX OBIBILIAs MOS JK€Ha, HE CTaBd [0/l COMHEHHE CBOETO Mya B HAMEPEHUH YXYALIUTh UM CBOE KUJIHUITHBIE
YCIIOBUS, MOTJIa BCIO COOCTBEHHOCTH TepeAaTbh cBoeMy OTIfy. Tem Ooiiee, UYTO OH 3aperHCTPHPOBAH B OJHOH U3
KBapTup. B TakoMm ObI cimydyae s uMen OBl TOJHOE MPaBO OOECTIEUMBATHCS JKWIOH IUIOMAABI0 Ha TATEPHIX UWICHOB
CeMbHM U MOTr Obl OBITH OOECIieueH B ropa3fo OOJbIICH IUIOMAAbI0. A HE Ha YETBEPHIX KaK 3TO s IIBITAIOCh
OCYIIECTBUThH B HACTOSAIIMI MOMEHT U JaHHBIN (paKT yKa3bIBaeT HA YMEHBIIIEHHUS TIOTPEOHOCTH MOEH CEMBU B JKUIIOH
IUIOMIAIN, YTO HAMPOTUB SBISIETCS OCHOBAaHHWEM TOTO, YTO S HUKAKWX Mep He MPeINpHHUMAN I YXYIIICHUS CBOUX
JKUIMILHBIX YCIOBHM.

A omnrcaHHe NPHUBEIEHHOIO BBIBOJA CYAbU SIBJISETCS JIMIIL TOJBKO MPEANOI0KEHHEM OJHOTO U3 BapHaHTOB
Pa3BUTHS, KaK IMOJIaraeT Cy/Ibsl, HE3aKOHHOH TOIBITKH MOTyYeHUs] MHOH JKHIION TIomanu. M Takux BapruaHTOB MOXKHO
MIPUBOJUTH CKOJBKO YTOJIHO, HO PEaJbHO MMEETCs] OJUH, KOTOPbII yKa3bIBaeT Ha OTCYTCTBHE B MOMX JEHCTBHI IO
YXYIIIEHUIO CBOMX KHIJIMIIHBIX yciaoBUi. Tak kak Ha JHIO ceMeifHble B3aMMOOTHOIIIEHHsI U He Oojiee TOro, 4To He
MOJXKET BIUSATh HA MOE TIPaBO, W YICHOB MOEH CEMbH, OBITh 00ECTIEUEHHBIM KIJIUM ITOMENIEHHEM TI0 YCTAHOBJICHHBIM
HOpMawm.

B cuny TpeGoBannii m. 4 WHCTPYKIMM O TIPEIOCTABICHUM BOCHHOCIYXKAIIUM JKHWJIBIX ITOMEIICHUA He
SIBIITIOTCS JEMCTBUAMHA TI0O HAMEPEHHOMY YXY/IICHUIO XKUIUIIHBIX YCIOBUI BCEJICHHE BOSHHOCITY)KAIIUMH B JKUIIBIE
rmoMereHus aeteid. To ecTh Beemss CBOIO JIOUKY B KBAPTHUPY HUKOUM 00pa3oM HE MOTJIO YXY/IIUTH MOH JKUJIHITHBIE
YCIOBHs Kak TOro xodeT BUjeTh cynbs I'ymun JI[.M., ccpulasgch Ha HOTAPUAIBHO YJOCTOBEPEHHOE COIVIALLIECHHS O
MECTE KUTENbCTBA JBYX J10UYEPEH.

CornacHo 4. 5 ¢T1. 2 @3 «O craTryce BOCHHOCJHYKAIIEr0» K WICHAM CEMEH BOSHHOCTYXalllUX, OTHOCSTCS:
cympyra (Cynpyr); HECOBEpIIIEHHOJIETHUE JIETH; JIeTH crapuie 18 jeT, cTaBmIMe MHBAIWIAMH JO JOCTH)KEHHS UMHU
Bo3pacTa 18 yiet; getu B Bo3pacte a0 23 yeT, oOydaronipecss B 00pa3oBaTeNbHBIX OpraHMU3alusaX 1Mo OYHOU (opme
00yd4eHus; Tula, HaxXoAsIrecs Ha WKIUBEHUH BOCHHOCITYKAIIX.

B cuny a263. 2 4. 1 cT. 15 @3 «O cTaTyce BOCHHOCTYKAIEr0» BOCHHOCIY)KAIUM - TpaXk/laHaM, IIPOXO MM
BOCHHYIO CIy0y 10 KOHTPAaKTy, H COBMECTHO IMPOKHUBAIONIMM C HUMH WICHAM HMX CeMeW MpPelOCTaBIISIOTCS HE
MO3JIHEE TPEXMECSYHOTO CPOKa CO JHS MPHUOBITHS HA HOBOE MECTO BOCHHOM CITY>KOBI CITY)KEOHBIE KHITbIE TOMEIICHUSI
[0 HOpMaM M B HOPSIZIKE, KOTOPBIE MPelyCMOTPEHB! (enepalbHbIMU 3aKOHAMHU M MHBIMH HOPMATHBHBIMU IIPABOBBIMH
aktamu Poccuiickoit @enepanuu.

Hcxons m3 TpeOoBaHMN 3aKOHONATENHCTBA CIIEAYET, YTO OOS3aTENbHBIM ITapaMeTPOM OMpEIeNIeHUs] CTaryca
YjieHa CeMbH BOCHHOCIY)KAILEro SBISETCS COBMECTHOE NPOKMBAHUS C HUM. YiIeHBl MOl ceMbH, MOHM [ETH,
COOTBETCTBOBAJIU MPEIbBISIEMbIM TPEOOBAHUSAM K CTAaTyCy WiIEHA CEMbH BOSHHOCHYXalero. Yto He onposepraercs
CYJIOM.

CornacHo 4. 4 c¢1. 60 CK P® pebeHok He nmeeT npaBa COOCTBEHHOCTH Ha UMYIIECTBO POAUTENECH, pOIUTEIH
HE MMEIOT IpaBa COOCTBEHHOCTH HAa MMYLIECTBO peOeHKa. JleTH M poIuTenH, MpOKHUBAIOIIKE COBMECTHO, MOTYT
BIIA/IETh U TOJB30BATHCSA UMYIIIECTBOM JIPYT JIpyTa IO B3aHMHOMY COTJIACHIO.

Cormacuo 4. 1 ¢1. 31 KK P® x uieHam ceMbru COOCTBEHHUKA KHJIOTO TIOMEIIECHUSI OTHOCSITCS TTPOKUBAOIIIHE
COBMECTHO C JAaHHBIM COOCTBEHHHKOM B IMPHHAAJICKAIIEM €My XKHJIOM MOMEIIEHHH €r0 CyNpyr, a TaKke IETH U



POAMTENH JAHHOTO COOCTBEHHHMKA. J[pyrue poJACTBEHHUKH, HETPYAOCIIOCOOHBIE MXKIMBEHIBI M B MCKIIOYMTEIIHLHBIX
Clly4yasiX UHbIE IpakJaHe MOT'YT OBITh IPU3HAHBI WICHAMHU CEMbU COOCTBEHHMKA, €CIIM OHU BCEJICHBI COOCTBEHHUKOM B
KaueCTBE YJIEHOB CBOEH CEMBH.

C cOOCTBEHHHKOM KWJIBIX TToMemeHui [l........... JLJ.: 2-x xomHaTHO# kBapTHphl Ne20 1o yi1. Bok3anbHO#i B T.
CeeTiroropcke obmeii miomanapio 57,6 KB.M. U OJTHOKOMHATHOW KBapTHUPHI Ne.......... mo yi. Kamyxckoit 1.26 B T.
Kanuuunarpane obmeit miomaasio 27,0 KB.M., B HACTOSIIIEe BPEMsI HUKTO M3 WICHOB MOEH ceMbU He mpoxuBaeT. [Ipu
TOM CYJOM TaK U OCTaJIOCh HEBBISICHEHHBIM MECTO PETUCTpAIMK COOCTBEHHHMIIBI )KHMJIBIX MOMEIIECHHH, KaK 10 Opaka,
TaK ¥ nocye Opaka. A Takxe He BBIICHEHHBIM BOIIPOC PETMCTPALUM OCTAJbHBIX YWIEHOB MOEH CEMbH, YTO YKa3bIBAaET
Ha HEJJOKa3aHHOCTh YCTAaHOBJIEHHBIX CYJJOM OOCTOSITENbCTB, UMEIOIIMX 3HAUCHHE AJIS JIea.

3akoHOAATENEM 3aKpeIUleH MPHUHLMII pa3febHOCTH HMYIIECTBA POAMUTENEH M JAeTed, O3HaudaroUuii, 4To
peOeHOK He MMeeT paBa COOCTBEHHOCTH HA UMYILECTBO POAUTEINIEH, a POAUTENIN HE UMEIOT IpaBa COOCTBEHHOCTH Ha
MMYIIECTBO pebeHKa. DTO 03HAYaeT, 4TO peOSHOK HE MMEET IIpaBa COOCTBEHHOCTH HA UMYIIIECTBO CBOUX POJHUTENEH,
PaBHO KaK M POAUTENH HE UMEIOT MpaBa COOCTBEHHOCTH Ha UMYIIECTBO CBOETO peOeHKa.

Tem He MeHee, IeTH U POAUTENH, IIPOXKUBAIOIINE COBMECTHO, MOT'YT BJIAJECTh M IOJIb30BaTbCA MMYILECTBOM
IpyT npyra no B3auMHoMy coriacuto. CK P® nanenser peOGeHKa TaKuM UMYIIECTBEHHBIM [IPABOM, KaK IIPaBO BIaACTh
Y MOJIb30BAThCSI UMYILIECTBOM POAMTENEH MPU COBMECTHOM C HUMH NPOKMBAaHUU. TO €CTh IETH U POAUTENH, KOTOPBIE
MIPOKHUBAIOT COBMECTHO, MOTYT I10 B3aUMHOMY COTJIACHIO BJIAJIE€Th U MOJNb30BAThCA UMYILIECTBOM JIPYT JIpyTa.

B xome cymebHOro mpomecca cyloM HE YCTaHABIMBAJIUCHh KakHe-THMOO OOCTOATENBCTBA IO B3aUMHOMY
cornacuto ceMbu /[........... OB BIIAJI€Th M TOJIH30BATHCA HUMYIIECTBOM ApPYyT JApyra 10 pactopxkeHus Opaka. Cyn He
JOOBLT MO JAHHOMY BOIIPOCY KaKMX-JTMOO JTOKA3aTeNIbCTB. A (PakT PErucTpalluu U MpokuBaHus otna /........... JLIA. B
kBaptupe Ne 20 mo yim. BokzampHO# B T. CBeTIOropcke KOHKPETHO YKa3blBa€T COTJIACHE TIOCIeqHer o0
HCTIONIb30BaHUU €€ COOCTBEHHOCTH €€ OTLIOM.

B uactu ucnonw3zoBanus cobctBeHHOCTH ........... JLIA. xBaptupsr No .......... mo yin. Kamyxckoii m1.26 B T.
Kanuuuarpage B marepuanax Jiesna OTCYTCTBYIOT, Kakue JHOO JOKa3aTelbCTBa 00 HMCIOJIb30BAHWHM YJIEHAMH MOEH
CeMbHU HJIM UMEIOIIETrOCsI COTJIACHS 0 MOJIb30BAHMUS JAHHOW COOCTBEHHOCTBIO.

Ecmu y rpaxnanuna (momiexaniero 00ECTIEUEHUIO JKWIIBEM TI0 JOTOBOPY COLMAbHOTO HaliMa) €CTh JKUIIOE
MOMeEIIeHHE Ha NpaBe COOCTBEHHOCTH, MJIOMIAb ATOTO OMEIIEHHS YIUTBIBACTCS TP ONPEICIICHINH pa3Mepa KUIIbs,
MPEIOCTABISAEMOTO 10 JOrOBOPY COLMAIBHO HaiiMa.

Takue TpeGoBanus m3nmoxkeHsl B 4. 7 cT. 57 KK P®, uto mpu ompeneneHHH OOMmIEH IUIOMAAH KHUIOTO
MOMEIICHUS, TPEAOCTABISIEMOTO MO JOTOBOPY COIMATIBHOTO HaiiMa TpaskIaHuHY, UMEIOIEMY B COOCTBEHHOCTH JKUIIOE
MOMEIIEHHUE, YUUTHIBAETCS IUIOIIAAb KHUIOr0 IIOMELICHNUS, HAaXOASALIEroCsl Y HETrO B COOCTBEHHOCTH.

Cynom OBLIO YCTaHOBJIEHO, UTO ... pacnpedeneHus 26 cenmabdpsa 2005 200a scunuyHol Komuccuel 80UCKo80U
uacmu 45620 ¢ kauecnige PeMEeHHOU Mepbl YIYHUICHUA HCUTUUIHBIX VCI0GUTL 3A36UMENIO HA COCNAG CeMbU U3 4-X
yenosek (o, e2o cynpyea /Ji........... JL/I., coin cynpyeu om nepeoco opaka /i........... .0., oous J.......... C.A. 2000 2.p.)
no 002080py COYUANbHO20 Hatma 2-x KomHamHuou keapmupvl Ne22 no yn. Aumapmuoii 0.8 6 noc. [ouckoe
Ceemnozopcroeo pationa Karununepadckot obnacmu obueti nioujaovio 43,8 ke.M., ...».

W B cBsI3M C yBOJILHEHHEM C BOSHHOW CIYXOBbI, 1Moja4u pamoprta o0 yBonbHeHHH oT 25 wronHs 2012 roxa, u
BBIOOpOM ofecriedeHuss ero Mo M30paHHOMY MECTy MOCTOSHHOTO J>KHTEIbCTBA JKWIIBIM IIOMELIEHHEM IO
YCTAaHOBJICHHBIM HOpMaM B I. KanumHuMHIpaze BpeMEHHBIE XMIIMIIHBIE YCIOBUS NpeTeprnenu u3MeHeHuil. W s
oOecriedeHus JKWIOH TMJIOMaAbl0 Ha MOCTOSHHOH OCHOBE B BHIOPaHHOM MECTE MPOXKHBAHUS TIOCIE YBOJLHEHHS C
BOCHHOM CITy>KObI, TAKME U3MEHEHUSI HE BIUAIOT HA IPOLIECC MOETO 00ECIIeUeHHs JKUIIBIM IIOMELICHUEM.

Tem campIM KOHKpPETHO OBUIO oOmpenenieHo, 4To s Obul obecneueH sxwimoi mmuomaneio B KAUECTBE
BPEMEHHOI MEPHI VIJIVUIIEHUS JKWIUIIHBIX YCJIOBUM. CnenosatensHo, mnonoxenus 1. 14
HNHCTpYKIMM O IPENOCTABICHUN BOCHHOCIYKAIUM - rpaxkaHaM Poccuiickoit denepanuu, NpoxXoAsaiuM BOCHHYIO
ciy’k0y mo KoHTpakTy B Boopyxennsix Cuiax Poccuiickoit ®enepanuu, XUIbIX IOMELUICHHH IO JOTOBOPY
colMaNIbHOTO HaliMa, yTBepkaeHHoM [Tpukazom Munuctpa 060poHbl PO o1 30 centsiops 2010 roga Ne1280 He moryT
pacmpoCTpaHsITLCS Ha BPEMEHHOE 00€CTIeYCHUE KUITBIM TIOMEIIICHUEM.

KunuinHele OTHOIIEHUS - 3TO HMYLICCTBEHHbIE OTHOLICHMSA, INPEACTAaBISIONIME CO00M OTHOLICHHS,
CKJIa/IbIBAIOIIMECS 10 MOBOAY MMYILECTBAa WJIHM IPaB Ha MMYILECTBO - >KHJIoe momenieHre. OCHOBaHUSA M MOPSIOK
pacTopkenusi Opaka perjgameHTupytorcss CemeiHbIM KogekcoMm Poccuiickoit Dexepariiv, KOTOPHI, TEM HE MEHee,
MpelycMaTpUBaeT B KAYECTBE OJHOM M3 CBOMX IeJIel peryInpOBaHNE UMYIIIECTBEHHBIX OTHOIICHNH, BRITEKAIOMINX U3
CEeMEHMHBIX (JITYHBIX) OTHOIICHUHM.

B cemeitHOM mpaBe JMYHBIE OTHOIIEHHUS WMEIOT MPHOPHUTETHBIA XapakTep, a MMYIIECTBEHHBIE OTHOIICHHS
BCEI/Ia CBSI3aHBI C HUMH. JIMYHBIE OTHOIIEHUS BO MHOTOM MPEAOIPENEISIIOT COAEpXKAaHHEe HOPM, PEryIHPYIOIINX
MMYILECTBEHHBIE OTHOIIEHUA. VIMyIIIECTBEHHBIE OTHOIIEHUS B CEMBE, XOTS U UMEIOT BAKHOE 3HAUYEHHUE, TPOU3BOIHBI
OT JIMYHBIX, TAK KaK BOSHUKAIOT JIMIIb IPH HAIXYKM TTOCIIEIHUX U IPU3BaHbI 00CITy>KUBATh UX.

B pemennu cyna oTcyTCTBYET OnpeeneHre IpsMoil IPUIHMHHOMN CBSI3U M0 YXYAIIEHUIO KITUIIHBIX YCIOBHHA U
COCTOSITh Ha YUET€ B Ka4ECTBE HY)KJAIOIIEToCs B )KWIBIX MOMEIEHUAX. Tak Kak s COCTOSUI Ha YUETE B COCTaBE CEMbU
5-Tb YeNnoBeK. A panopT ObLI OJaH MHOM B YIIOJIHOMOYEHHBIH OpraH COCTOSITh HA yUETE B COCTAaBE 4-X UICHOB CEMbH
0 M30paHHOMY MECTY KHUTEIbCTBA. M MO CBOEH CyTH MpHHATHE pelleHus HadanbHUKOM oTnena (r. Kammuaunrpanm)
OI'Y «3PYKO MO P®» 06 oTkaze B MPUHATHH MEHS C COCTABOM CEMbHU M3 4-X YEJOBEK Ha yU€T HY)KJIAIOUINXCS B
KHJIBIX TIOMELICHUSIX HE COOTBETCTBYET TpeOoBaHMsIM MHCTPYKLINH, TaKk KaK OH 00s13aH ObLI Pa3bsICHUTH MOE IPaBo B
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CUTyallud H3MEHEHUs COCTaBa CEMbU. A 3aT€M HCXOJs U3 YCTaHOBJIEHHBIM UM OOCTOSITENbCTBAM CHUMATh WM
OCTAaBUTH MEHS B JIEKTPOHHOH 0a3e Hy)KIAIOMNXCS B 00ECIICUCHNH JKIIIMM ITOMEIIIEHHEM T10 JOTOBOPY COLMAIBHOTO
HaiiMa.

DTO HUCXOIUT U3 perieHus banTuicKoro rapHM30HHOTO BOGHHOTO cyaa oT 6 arycra 2012 roma, KOTOPBIM Ha
HavyanpHUKA oTnena N5 (. Kamuuaunrpan) OI'Y «3PYIKO MO P®y 6pia Bo3mokeHa 0053aHHOCTh YCTaHOBJICHHBIM
MOPSIAKOM H3MEHHTh B €IWHOM pEecTpe BOCHHOCTYXKALIMX, HPUHATBIX HA YUYET HYXKAAIOUIMXCS B SKHIBIX
MOMEIICHUX, cocTaB ceMbh [........... a A.W. Ha mATh YeNoBeK, yKazaB B KaYeCTBE WICHA €r0 CEMbH, UMEIOIIETO IPaBoO
Ha obecrieueHne KImIbEM, ChIHA KEHBI OT IIepBoro opaka - [........... a JImurpus Onerosruya 1993 roga poskaeHUS.

KocBennsie 00CTOSITENBCTBA M JOTAAKH 0€3 TOKYMEHTAIBHOTO MOATBEPXKACHUS HE MOTYT PAaCLEHHBATHCS Kak
HAaMEPEHHOCTh W HE JOJDKHBI OBITh MPEMATCTBUEM JAJsl NMPU3HAHUS TPAXIaH HYKAAIOIMMHUCS B MOTYYCHUH KHIIBIX
[IOMELICHU.

Cyn monpobHO pa3bmpancs B cOOCTBEHHOCTH MOeEi OBIBIIEH KEHBI, HO B TOXXE BpeMs HE OMPEeAeIsIINCh
WHHUIAATOPHI pacTOpKEeHHUs1 Opaka, He MCCIEIOBAINCh UCTIONB3yeMble CyNpyraMu crocoba pacTop:keHusl Opaka, Tak
HE OIIpelesulach MOTHBALMS COBEPLICHHS TaKOro MAEHCTBHA, KOTOpash MOXET 3aBUCETb OT HEOTrPAaHHYEHHOTO
KosnndecTBa (pakTopoB, OOYCIOBICHHBIX JUYHOCTHBIMH, MOPAJIbHBIMH, MHPOBO33PEHUYECKHMH, ITOBEJCHUECKUMU U
WHBIMH YepTaMHi BOCHHOCIYXAIETO WM €ro CYNpyrd, He MOAAIONIMMHUCS HU HOPMAaTHBHOMY PETyJIUPOBAHUIO, HU
MaTepHaJIbHOMY OTOOPaKEHHIO (3aKPETJICHUIO).

B xome pasbuparenbctBa cyn He yuuThiBan mno3uumio KoncrurymmonHoro Cyaa P®, m3nokeHHyIO B
Onpenenennn «06 omxasze 6 NpuUHAMUU K PACCMOMPEHUIo xcanobwl epascoanuna K.A.B. na napywenue ezo
KOHCMUMYYUOHHBIX NPA8 CMAMbel .......... Kunuwrnozo xooexca Poccuiickoii @edepayuu» ot 19 anpens 2007 r.
Ne 258-0-0, B ciiry KOTOPOi TPUMEHEHUE CT. .......... KK P® u pa3BuBarIux €€ NOJ3aKOHHBIX HOPMATUBHBIX aKTOB
JOJDKHO OCYILECTBIISITBCA B CHCTEME JCHCTBYIOLIETO IMPaBOBOIO PETYIUPOBAHUS BO B3auMMOCBs3M ¢ 1.3 cr. 10
I'paxxnanckoro xoxexca Poccuiickoit @exepanuy, COINIACHO KOTOPOMY B CIIydasX, KOIZA 3aKOH CTABUT 3aLIUTY
TPaXJAHCKUX TIPaB B 3aBUCUMOCTH OT TOTO, OCYIIECTBIISUINCH JIM 3TH paBa pa3yMHO M JOOPOCOBECTHO, Pa3yMHOCTb
JeUCTBUM U 10OPOCOBECTHOCTh YYaCTHUKOB I'PAXKAAHCKUX IPAaBOOTHOLICHUH MPEAIOIaraoTcs.

JanHas mipaBoBasi MO3MILIKS 00s3aHA PACCMATPUBACTCS C YUETOM TE€X O0OCTOSITENBCTB, UTO S MPOXOAMIT BOCHHYIO
cnyx0y B pacHopspKeHHMHM KOMaHAHMpa BOWCKOBOHM uyactu 30866, KOTOpas MUCIIOIMPOBAHA JUCIOIUPYETCS B IOC.
UkanoBcke, KOTOPBI IO CBOEMY aIMHHHCTPAaTHBHO-TEPPUTOPHAIBHOMY [EJIEHHIO OTHOCHUTCS K LleHTpanbHOMY
paiiony r. Kanununrpaza. U 51, ¢ 5-10 4ieHaMu ceMbHU UMeJI BO3MOKHOCTb COCTOSIT HA YyueTe KaK HY:KIAUUiics B
o0ecrnevyeHNN KWIBIM MOMeIIeHUEM M0 JI0rOBOPY COLUAIBLHOro Haiima. Tak U B cocTtaBe 4-X 4IeHOB CeMbHU
HMeeT TaKoe Npaso.

Kakux-mbo nokazaTenbCcTB, CBUACTEIBCTBYIOIIUX O TOM, YTO Opak cynpyramu /........... OB PacTOPTHYT C LEJIBIO
HAMEPEHHOTO YXYIIICHUS KITUIIHBIX YCIOBHM, Cy/ly YYaCTHHKaMHU CyqeOHOro mpolecca He mpejacraBieHo. U cyn B
X07ie CyJIeOHOTO0 Mpoliecca He JOOBUT TAKUX JJOKAa3aTeNbCTB.

B Toe Bpemsi cy1oM He ObIIIM YCTaHOBJIEHBI 0OCTOATENBCTBA, K KAKOMY >KWIHIIHOMY (POHIY OTHOCHUTCS JKUJI0€
nomeneHne 2-x KoMmHaTHas kBaptupa Ne 22 mo yn. SluTtapuoit 1.8 B moc. Jlonckoe CBeTiioropckoro paiiona
Kanmununrpajackoit oOmactd o6mied rtwiomaaeio 43,8 kB.M.. UTO 1O CBOEH CyTH ONpeeNseT HE3aKOHHOCTh
BBIHECEHHOT'O PELICHUS! U HEOOXOJMMOCTH €T0 OTMEHBI.

Cyny cornacuo TpeGoBanusim 4. 2 cT. 249 I'lIK P® npenocrasieHo mpaBo Npu PaCCMOTPEHUH U pa3pelIeHUH
JieTl, BOHUKAIOIINX W3 MYOJUYHBIX MPaBOOTHOIICHUH, UCTPeOOBAaTh JI0Ka3aTeIbCTBA 110 CBOSH MHUIIMATHBE B LEISX
MPaBUIBHOTO pasperieHus nena. Ho B xoxe pa3OuparensCTBa B YaCTH YCTAHOBIICHHUSI OOCTOATENIBCTB MPOXOXKICHUS
Moe#t BoeHHOU ciyxObl, cyabst I'ymun JI.A. He Bocmonp30Balcsi yKka3aHHBIM TpaBoM. M B pesynbraTe, Mcxons u3
HUMEIOIUXCSL B JIeJie MPOTHBOPEUYMBBIX JIOKA3aTEIILCTB HE JOKa3al OOCTOSTEIhCTBA MOEr0 MPOXOXIEHHS BOSHHOM
ciy>x0sbI B 11oc. JloHCKoe.

Tax xak B mpukasze komangytomero banruiickum ¢aotom ot 10 mapra 2014 roma Ne .......... , oT 15 ampens 2014
rona Ne120-OK yxkazano, uto /........... A.W. 10CpOYHO YBOJICH C BOCHHO# CIIy’KObI B 3a1ac B CBSI3U C MPOBOIUMBIMHU
OHIM u c 11 mas 2014 roga UCKIIOUEH U3 CIUCKOB JUYHOTO cocTaBa BolickoBoii yactu 30866. BoiickoBas yactu
30866, muciomupyercst B moc. UkaloBcke, KOTOPBIH MO CBOEMY aJMHHHUCTPATHBHO-TEPPUTOPHAIBHOMY EIICHHIO
oTtHocutcd K LlenTpansHoMy paiiony r. Kanuaunrpan.

[Ipuka3 He ykas3bIBaeT U HE KOHKPETH3HPYET Ha HaJH4YMe MOETO UCKIIIOYCHHUS W3 CIIMCKOB JIMYHOTO COCTaBa
BotickoBoi gactu 30866 aBrmanmoHHO# KOMeHAaTypsl (a3p. JloHckoe) moc. JloHckoe.

W n3 npukasza xomanaupa BolickoBoil yactu 30866 ot 14 ausaps 2014 rona Ne 14, HE CJIIEAYET YTO mecto
cinyxObl 3asBuTens B 1. JloHckoe CeTyioropckoro paiiona KaauHUHrpaJaCcKo#d 00JacTH 10 MOEro YBOJBHEHHUS U
WCKJIFOUSHHSI U3 CIMCKOB JIMYHOTO COCTaBa YacTH (DAaKTHUECKU HE M3MEHMIIOCHh. Tak Kak Cylibsi HE UCXOJUI M3 CYTH
JAHHOTO MPUKa3a, KOTOPBIM JIMIIb yCTaHABIMBAET OTBETCTBEHHBIX 32 KOHTPOJEM HCIIOJHEHHS OOIIMX 00sI3aHHOCTEH
BOCHHOCTYKALINX, O0ECIIEUeHUs] WX MEPCOHAIBHOTO Y4eTa, W.JI. BOSHHOCIYXAIMX COCTOSIIUX B PaclOpsHKEHUH
KOMaHIhpa BOMCKOBOM dacTu 30866 3a mepeunciIeHHBIMA KOMaHIAPaMH Oapa3AeieHui (CIIy»x0) qacTm.

JlaHHBIN MpHKa3 CBUAETEILCTBYET 00 ydeTe KOMaHIUPOM aBHAIIMOHHON KOMEHIATyphl 32 HCIOJIHEHUEM MHOMN
o0mux obs3anHocTeil. Y He moKasbIBaeT, re KOHKPETHO S MCHOJHSJI CBOM OOIIMe OOSM3aHHOCTH, UCXOAS U3 CBOEH
npodecCHOHANEHONW TMOJArOTOBKH — BOCHHOI'O ()MHAHCHCTA. A TakkKe KakuM o0pa3oM s WCIOJHSUI CBOM OOIIUe
00513aHHOCTH BOCHHOCITYKAIIETO.
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CynoM Tak u He ObUIM 3aTpeOOBaHbI MaTepUallbl, YCTAHABIUBAIOLINE MOU FOPUANYECKUX [IPABOOTHOIIEHUH C
KOMaHIUPOM BOMCKOBO# dactu 30866 M MOEro HaxOKICHHS B €0 PACIIOPSHKCHHH 110 OTHOIICHHIO THCIOIUPYETCS
BOICKOBOH 4acTH B 1oc. YkaoBcke.

Benencrsre 4ero BRIBOJ CyZa O MPOXOXKICHUS MHON BOCHHOU CIIy»ObI B moc. JIOHCKOe, HE TO0Ka3aH M OH HE
COOTBETCTBYET H3JIOKEHHBIM B PEIICHUM OOCTOSTEIbCTBAM. M OCHOBaH Ha KOCBEHHBIX [OKA3aTENIbCTBAX, KOTOPHIE
TaKoM BBIBOJ] HE IOJTBEPKAAIOT.

CynoM Tak e ocTaBJeHBl 0e3 BHMMaHHWs TpeOOBaHUS 3aKOHOJATEIbCTBA ONpEACIISIONINE MOJOXKEHUS MOEH
cembr. Uto B cooTBeTcTBUM cO cT. 38 KoHcTurynun P® 3a060Ta 0 1eTsIX, X BOCIIUTAHUE SBISIFOTCS PABHBIM MIPABOM
U 00A3aHHOCTBIO poauTeneil. JlaHHas KOHCTHTYLUMOHHAss HOpMa KOHKPETHU3UPYETCS CEMEHHBIM 3aKOHOIATEIbCTBOM
ria. 12 «[IpaBa u 00513aHHOCTH POAUTEIEN».

KonBeHuueii o npaBax pedenka (ct. 18) mpoBosriaiieHo, 4T0 pOJUTEIN HECYT OCHOBHYIO OTBETCTBEHHOCTD
3a BOCHHMTAaHHE U pa3BUTHE peOEHKAa, HaWIydIIHe HHTEPEChl KOTOPOTO MOJDKHBI SABJATHCSA NPEIMETOM OCHOBHOI
3a00THI POTUTEIICH.

Yacrpio 1 cr. 20 'K P® 1npu3HaeT MECTOM >KHTEIbCTBA TpPakIaHWHA MECTO, TJI¢ OH ITOCTOSIHHO WITH
[IPEUMYIIECTBEHHO IIPOXKMBACT U ONPEAEssieT MPaBO CBOOOAHOIO MEPEABMKEHUS, BbIOOpa MecTa NpeObIBaHUS U
KUTENBCTBA KaK JIMYHOE HEMMYILECTBEHHOE IMpaBo rpaxaanuHa, a KK PO B yactu 4 crateu 1 ycTaHaBIuBaeT, 4To
rpakJaHe, 3aKOHHO HaxojsIuuecss Ha Tepputopuu Poccuiickoit denepanmu, UMEIOT MPaBo CBOOOAHOTO BBIOOpA
KHWIBIX TOMELICHUH [UIs NpPOXKMBaHHWA B KadecTBE COOCTBCHHUKOB, HAaHMMATeNCH WIM Ha WHBIX OCHOBaHMIX,
MpeyCMOTPEHHBIX 3aKOHOAATEIHCTBOM.

3akon Poccuiickoii ®enepanun ot 25 mions 1993 roma Ne 5242-1 «O npase epasicoan Poccuiickoii
Deodepayuu Ha c80000y nepedsudceHuUs, 8blO0p Mecma npebvlsaHus U dHcumenbcmea 6 npeodenax Poccuiickoil
Dedepayuuy, perynupyromui Ha (eaepaJbHOM YPOBHE aJMHHUCTPATHBHO-IIPABOBBIC OTHOIICHUS MO PErUCTPaLlH
TpaXJaH M0 MECTy MpeObIBaHUS U 10 MECTY KHUTENbCTBA, 3aKPEIUIIET B CTaThe 3 00s3aHHOCTH TpaxkaaH Poccuiickoit
denepanyy perucTpUpOBATHCS 1O MECTY MPpeObIBaHUS U TI0 MECTY JKUTENLCTBA B TIpeaerax Poccuiickoit denepanuu.

CornacHo 4. 2 cT. 54 CK P® kaxnaprii peOEHOK UMeeT MpaBO KHUTh M BOCIIUTHIBATECA B CEMBE, HACKOIBKO 3TO
BO3MOYKHO, MPaBO 3HATH CBOMX POJIMTENCH, MpaBO Ha WX 3a00Ty, MPaBO Ha COBMECTHOE C HUMHU NPOXHBAHHUE, 32
WCKITIOYEHHEM CITy4aeB, KOTJa 3TO MPOTUBOPEUUT €r0 MHTEPECAM.

Pebenok mMeeT mpaBa Ha BOCHHMTAaHHE CBOMMHU DPOXUTEISIMH, OOECIIEUEHHE €ro HHTEPECOB, BCECTOPOHHEE
pa3BUTHE, YBOKEHHE €T0 YeJIOBEUECKOTO JOCTOMHCTBA.

PebeHok rMeeT MpaBo KUTh BMECTE CO CBOMMHU POAUTEISIMH, U HUKTO HE MOXKET 3TOMY BOCHPEISATCTBOBATH: HU
rOCYJapCTBEHHBIE OpraHbl, HU YaCTHBIE JIUIIA.

Bwmecte ¢ Tem 4. 2 ut. 20 'K P® onpeneneHo, YTO MECTOM KUTEIbCTBA HECOBEPIIEHHOJIETHUX, HE TOCTUTTLHX
YeTHIPHA/IATH JIET, IPU3HAETCS] MECTO KUTEIHCTBA UX 3aKOHHBIX MPEICTaBUTENEH — poAnUTENeH.

[IpaBo pomuTeneii Ha BOCIUTAHKE JIeTEH SBIISIETCS HAUOO0IIee BAYKHBIM CPEIN POAUTENBCKUX TIpaB. [Ipruem, kak
3akperieHo B 1. 1 er. 63 CK P®, poautenn He TONBKO MMEIOT NMPaBoO, HO U 0053aHBI BOCIHUTHIBATH CBOUX JIETEH,
3a00TUTBCS 00 WX 370pPOBbE, (PU3NUECKOM, TICHXMUYECKOM, JYXOBHOM M HPAaBCTBEHHOM pa3BUTHH. B CBs3M ¢ 3TUM
BrosiHe o0ocHoBaHHO ycTaHoBleHne CK P® 0TBeTCTBEHHOCTH POAMTEINIEH 32 BOCIUTAHUE U pa3BUTHE peOeHKa, 4To
COOTBETCTBYET U TpeOoBaHusM cT. 18 n 27 KoHBeHIIMHU 0 mMpaBax peGeHKa.

B cwity nomoxenuii 4. 5 er. 2 @3 «O craryce BOCHHOCHY/KAIIUX) HAa YICHOB CEMHM BOCHHOCITYKAIIWX,
TpakJiaH, YBOJICHHBIX C BOGHHOHM CITYy>KOBI, PaclpOCTPaHSIOTCS COIUalbHbIE TapaHTHH, KOMIICHCAIIMY, €CJIH HHOE He
yCTaHOBJIEHO HacTosuM DeepaabHbIM 3aKOHOM, APYTUMHU (eiepatbHbIMU 3aKOHAMH.

B cootBerctBUM co cT. 65 CK P® MecTo XuUTEnbCTBA JETEH NMpPH Pa3AeIbHOM IPOKMBAHWU POAMTEIECH
YCTaHABJIMBACTCSI COTJIALICHUEM POJAUTENEH, TOATOMY PEOSHOK MOXKET OBITh 3apPETHCTPUPOBAH 0 MECTY JKUTEIhCTBA
Kak OTIia, TaK ¥ MaTepH.

OTka3 OT NpUMEHEHHUs] HOPM MaTepHajbHOrO IpaBa B XOJAE CyAeOHOro pa3OMpaTeNbCTBa IO HACTOSIIEMY
TpaXx/JIaHCKOMY JeNly YKa3bIBaeT Ha HEMpaBWJIbHOE MPUMEHEHHE Cy/J0M HOPM MaTepHalbHOTO MpaBa, Tak Kak CyJ He
MIPUMEHNJT 3aKOH MO UIeKAIINN IPUMEHEHHIO.

BeiBoa cyneOHbIe aKThI He3aKOHHbIe W HEO0OCHOBAHHBIC, IO CBOeHl CyTH HANIOMHMHAIOT OKa3aHHe
IOpPUANYECKOl NMOMOINM JO/UKHOCTHBIM JIMIAM TOCYIapCTBEHHBIX OpPraHoB. A Takxke (OpMHpPOBaHHEM
NMPeANnoI0KUTEIHLHOr0 U 0e310Ka3aTeJbLHOr0 BbIBO/IA ¢ KOMMEHTapHeM 3aKOHOJATelbCTBAa MpeanoJaraeMbix
NMPaBOBBIX CUTYallHil MO0 BO3MOKHBIM MOMM JEHCTBUSIM M0 YXyIIIEHUI0 MHOI CBOMX KWJIMIIHBIX YCJIOBHIi.
Cyapl He [a0Ka3al yCTaHOBJICHHBIE O00CTOATE/JbLCTBA, WMeEIOIIMe 3HAYEHHs] [JIsl JeJa M ero BBIBOABI He
COOTBETCTBYIOT 00CTOSITEILCTBAM Jiesia M3JI0KEHHBIX B pelleHuH cyaa. I HempaBMJIbHO NMPUMEHHJIN HOPMBI
MATEepUAJBHOT0 NMPaBa, TAK KaK He NMPUMEHMWIH 3aKOH MOAJIeKAIMI NMPUMEHEHHI0, a NMPUMeHEeHMIl 3aKOH
HeNpaBHJIBLHO UCTOJIKOBAJ.

Ha ocHoBanuu n35105xeHHOT0 U B cOOTBETCTBUH ¢ TpeboBanusimu [ TIK PO

nromry:

1. IIpuHATE MOIO KacCAaIMOHHYIO >Kaji00y U pacCMOTPETH €e.

2. UctpeboBath MaTepralibl TPaXKAaHCKOTO Jieja.

3. Pemenne KanuHUHIPaJICKOro rapHM30HHOIO BOEGHHOro cyjaa oT 16 uroHs 2014 roma W aneuIsluOHHOE
onpexaeneHue bantutickoro ¢iuorckoro BoeHHoro cyaa ot 07 asrycra 2014 roma OTMEHHUTh U 3asiBIICHUE OBIBIIETO
BOCHHOCIYyXaIIero BoiickoBoit yactu 30866 moamonkoBHUKaA 3amaca /[........... a AWM. 00 ocrapuBaHUM UM ACHCTBUN
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HavanpHUKA oTaena Ne5 (r. Kammnamnarpam) ®I'Y «3amamHoe pernoHAIBHOES YIIPABICHHUE KWIHITHOTO OOCCIICUCHUS
MO P®», cesasanHbIx ¢ npunsteM pernerus Ne42/09/139 or 16 mas 2014 roga o0 oTka3e B NMPUHATHH €0 C
COCTaBOM CEMBbHU U3 4-X YEJIOBEK Ha YYET HYXKIAIOIIUXCS B KWIBIX TMOMEIICHHUSAX, TIPEJOCTABISIEMBIX IO JIOTOBOPY
COIMAJIEHOTO HAliMa, - YIOBJICTBOPUTD B ITOJTHOM 00BEME.

4. PaccMOTpeTh MOIO ameIUISIHOHHYIO Kano0y B 3aKOHOM YCTAHOBJIEHHBIM CPOK M KOMHUIO CyIAeOHOro axTa
HAIPaBHUTh B MO aJIpeC U aApec MOETO JIOBEPUTEIISL.

Ipuno:xkenne:
1. Konist kaccaninOHHOM »Kamo0b! — 2 9K3.
2. KButannus o0 oriate rocyJapCTBEHHON MONUIUHEL B pazmepe 100 pyosei.

Jlata momaum aneyuIsIUOHHON KalloObl: «  » ceHTs0ps 2014 rona AN N..........



