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Bame oOpamienue Ha ums [Ipesupenta Poccuiickoit ®enepanuu ot 14 utons 2012 roma, mojaydeHoO B
nucbMeHHO# popme 22.06.2012 u 3apeructpupoBano 22.06.2012 3a Ne 337068.

B oOpamennn Bel (dakTtudecks mnpocuTe OKazaTh COJNCHCTBUE B TMPABWIILHOM pa3pelieHud CYAOM
Tpa)KAaHCKOTO JeNna.

HNudopmupyem, uro B coorBercTBUHM co cratbeii 10 Koncrutynuun Poccuiickoit  ®enepanuu
rocyjapcTeeHHas Biactb B Poccuiickoit denepaiiuy ocynlecTBISAETCS Ha OCHOBE pa3/ielieHHs] Ha 3aKOHOAATENIbHYIO,
UCTIOIHUTENBHYIO U CyneOHyI0. OpraHbl 3aKOHOAATEIBHOM, UCTIOHUTEIBHON M CyIeOHON BIIACTH CAMOCTOSTEIBHEI.
Cyzbl OCYIIECTBISIOT CYACOHYIO0 BJIACTh CAMOCTOSATEIBHO, HE3aBUCHMMO OT Ybei OBl TO HHM OBLIO BOJIH, MOTYHHSISICH
Tonbko 3akoHy (craths 120 Kouctutynum Poccuiickoit ®epepanum, ctrate 1 w5 DenepalbHOTO
KOHCTHTYITHOHHOTO 3aKkoHa OT 31 nmekabps 1996 roma Ne 1 -OK3 «O cynebHoli cucreme Poccuiickoit @eneparumy,
cratbu 9 u 10 3akona Poccuiickoit deneparuu ot 26 utonsa 1992 roma Ne 3132-1 «O craryce cyzaeir B Poccuiickoit
Odenepanun», Denepanbubiii 3akoH ot 14 maprta 2002 roga Ne 30-®3 «O6 opraHax cymueiickoro cooOliecTsa B
Poccuiickoit @eneparnum).

ﬂeﬁCTBYIOmHM 3aKOHOOATCILCTBOM HE IMMPEAYCMOTpPEHA HOI[‘H/IHéHHOCTB " MMOAKOHTPOJIBHOCTE CYJOB MHBIM
roCcyJJapCTBEHHBIM OpraHaM M MHBIM JIMIIAM, 3aMEIIAI0IIMM rocyJapCTBEHHbIE TOMKHOCTH Poccuiickoit deneparyu.

YyacTHUKHM TIpoliecca BIIpaBe CaMOCTOSATENBbHO, B YCTaHOBJIEHHOM ['pakIaHCKUM MIpOIecCyabHBIM
KonmekcoM Poccuiickoli  ®emepanuu  mopsiike, 00KaloBaTh  COOTBETCTBYIOIEE CyACOHOE pEIICHHE B
aTNeJUTANMOHHYIO, KaCCAIIMOHHYIO WM HaI30pHYI0 MHCTaHIuH (T1aBsl 39, 41, 41.1 I'paknaHCKOTo MpoIieccyaIbHOro
konekca Poccuiickoit @enepanum), 1100 MPOCUTH CYIl O MEPECMOTPE BCTYIMUBIIETO B CHITy Cy/IEOHOTO pelIeHus 1o
BHOBb OTKPBIBIIUMCS M IO HOBBIM 00CTOSTEIbCTBaAM (ry1aBa 42 ['pakJaHCKOro MPOIECCYaJbHOI0 KOJAEKca
Poccwuiickoit ®eneparun).

PemeHHe, BBIHCCCHHOC CYJOM HepBOfI WHCTAaHOWU W HE BCTYIIUBIICC B 3aKOHHYIO CHITY, MOXET OBITH
06)K3HOB3H0 TOJIBKO B aHeﬂHHHHOHHOﬁ HWHCTAHIIMW BBIIICCTOALICTO CyJia B IOPAJAKE U B COOTBCTCTBUH C IIpaBUJIaMU,
npeaycMOTpeHHBIMU TyaBoil 39 ['pakmanckoro mporeccyanbHoro koxaekca Poccuiickoit ®eneparuu. CoryacHo
gactu 2 cratbu 320 I'pakmanckoro mporeccyaibHOro kojekca Poccuiickoit @enepanuy MpaBo anemIsHOHHOTO
00’KaTOBaHMs PELICHHUs Cy/la PUHAUIEKHUT CTOPOHAM U IPYTHM JIUIIaM, YYacTBYIOIMM B jaene. [IpaBo mpuHeceHus
AneUTIIIHOHHOT0 TIPEACTABIICHUS IPUHAATISKUT IPOKYPOPY, YUACTBYIOIIEMY B JIeTI€.

CyneOHble aKkThl, BCTYNHBIINE B 3aKOHHYIO CHITY, IEPECMaTPUBAIOTCS B Cy/e KacCAllMOHHON WHCTaHIIMU.
BerynuBiire B 3aKOHHYIO CHJIy CyaeOHbIC ITOCTAaHOBJCHMS, 33 HWCKIIOYEHHEM CYACOHBIX IMOCTAHOBIICHHI
Bepxosnoro Cyma Poccuiickoit ®@enepaiiii, MOTyT OBbITh OOaJOBaHBI B IIOPSJIKE, YCTAHOBJICHHOM TIIaBoil 41
I'paxxnmanckoro mponeccyainbHoro kojekca Poccuiickoil denepanuu, B CyJ KacCallMOHHOM WHCTaHIIMM JIMIAMU,
Y4aCTByIOIIMMHU B A€JIC, W JAPYIMMHU JIMOaMH, €CIW HX IIpaBa W 3aKOHHBIC HHTCPCChl HAPYUICHLI Cy):[e6HBIMI/I
nocranosieHusiMu. CormacHo crateu 376 ['paxmanckoro mporeccyaibHoro kogekca Poccuiickoit ®denepanun
CyJeOHbIC TTOCTAHOBJICHUS MOTYT OBITh OO0XKaJOBaHBI B CYJ KacCCAllMOHHOW MHCTAHIMM YKa3aHHBIMHU JIMI[AMH IIPU
YCIIOBUH, YTO UMU OBLITM MCYEpIIaHbl HHbIE YCTAaHOBJICHHBIC [ pakJaHCKUM TpoliecCyalibHBIM KoJiekcoM Poccwuiickoit
Odenepanun  crocoObl  00KaIOBaHUS Cy/NEeOHOrO TIOCTAHOBICHHS IO IIHS BCTYIUICHHS €0 B 3aKOHHYIO CHITY.
Kaccanmonnsie xanoba, nmpeacTaBieHue TOAA0TCs HETIOCPEICTBEHHO B CYJl KacCallHOHHOW MHCTaHIMH (CTaThs 377
['paxxmarckoro mporeccyanbHOro Koaekca Poccuiickoit deneparium).

Hamzoproe mpon3BOACTBO B COOTBETCTBHU ¢ rinaBod 41.1 ['paxgaHCKOro MpoIecCyalbHOTO KOAEKca
Poccwuiickoit @eneparuu HAXOAUTCA UCKITIOUNUTENBHO B KommeTeHITuU IIpesuanyma Bepxoaoro Cyma Poccuiickoit
®enepanuu. BerynuBiye B 3aKOHHYIO CHIIy Cy/IE€OHBIE ITOCTAHOBJICHUS MOTYT OBITh NEPECMOTPEHBI B MOPSIKE
Hagzopa Ilpesumuymom BepxoBHoro Cyma Poccuiickoit deaeparuu 1o xamobaMm JIMI, YYacTBYIOIIMX B Jeie, U
Apyrux Jui, €CJIM UX IIpaBa, CBO6OI[I)I 1 3aKOHHBIC MHTEPEChI HAPYIICHBI 3TUMU CYI[CGHLIMI/I MMOCTaHOBJIEHUAMH. B
MOpsAZKE HaA30pa MOI'YT OBITh MEPECMOTPEHBI JIMIIbL CyAeOHBIC aKThI, IEPEUYMCIICHHbIE B YacTh 2 crathk 391.1
I'paxkmanckoro mporeccyanbHoro Komekca Poccuiickorr @enmepanuu. B coorBercTBMHM cO  craTheil 391.2
I'paxxnanckoro mporeccyanbHoro konekca Poccuiickoit denepanumn Ha30pHbIE Kanioda, MPENCTaBIeHNE MOJAI0TCs
HerocpencTBeHHo B BepxosHbiii Cyn Poccuiickoit depepannu U, B COOTBETCTBUU ¢ TpeOoBaHMsIMU cTaThu 391.5
I'paxxmanckoro mpormeccyanbHoro konekca Poccuiickoit ®epeparuu, wusydarorcss cyabeir Bepxosaoro Cyna
Poccuiickoit ®enepanum.



B cootBercTBUU ¢ THaBoi 42 I'paxmaHcKoro mporeccyaibHoro kogekca Poccuiickoit @eaepanuu cyaeOHbIS
IMOCTAaHOBJICHNM, BCTYIMBIIMEC B 3aKOHHYIO CUIIY, MOTYT GBITB MEPECMOTPEHEI 110 BHOBL OTKPBIBIIMMCA U 110 HOBBIM
06CT05[TCJIBCTB3M CyaoM, IMPUHABHOIUM 3TO IOCTaHOBJICHHUC. HepeCMOTp II0 BHOBH OTKPBLIBUIMMCA HJIM HOBBLIM
00CTOSITENbCTBAM MOCTAHOBIICHHH CYJIOB aneUIIIMOHHON, KacCallMOHHOW WMJIM HaJ[30PHOM WHCTaHIMH, KOTOPBIMH
W3MEHEHO WM TMPHUHATO HOBOE CyIeOHOE MOCTAaHOBJICHUE, TPOU3BOMUTCS CYAOM, H3MEHUBIIUM cyneOHOe
ITOCTAHOBJICHUE WJIM MPHHSBIIMM HOBOE CyAcOHOe mocraHoBlieHHE (cTaThs 393 I'paskIaHCKOro MPOILECCyabHOrO
konekca Poccuiickoit @enepanun). 3asBieHne, MpeACTaBICHUE O TIEPECMOTPE CYACOHBIX TTOCTAHOBIICHUHN 110 BHOBD
OTKPBIBIIUMCS HJIN HOBBIM O6CTO$[T€JIBCTB3M moJaroTCse B CyQ, HpI/IHSIBIHI/Iﬁ OTHU IIOCTAHOBJICHHA, CTOpPOHAMM,
MIPOKYPOPOM, APYTMMH JHIIAMH, YYacTBYIOIIMMHU B fene, (cratbsa 394 ['pakgaHcKOro mpoiieccyaibHOro Kojaekca
Poccuiickoii deneparun). [lepeynn Takux OOCTOSATEIBCTB YETKO ompeneneHbl. CorjacHo vactu 2 craThu 392
I'pasknanckoro npoueccyanbHOro kogekca Poccuiickoit @enepanuy OCHOBaHUSIMM ISl IIEPECMOTPA BCTYIHBIIUX B
3aKOHHYIO CHUITY CYIIC6HBIX MOCTAaHOBJICHUH SIBJISIIOTCSI: BHOBB OTKPBIBIIUECCA O6CTO$[TCJIBCTB3, YKa3aHHbIC B 4aCTH 3
crateu 392 ['paxkmaHCKOro mpolleccyabHOTO Konekca Poccuiickoit demepaniii u CYIIIECTBOBABIIHE HA MOMEHT
MPHHATHSL CYAEOHOTO TIOCTAHOBIIGHHS CYIIECTBEHHBIC Ui Jiella OOCTOSATENBCTBA, M HOBBIE OOCTOSTEIILCTBA,
yKkazaHHbIe B yacTu 4 crathu 392 ['paskmaHcKoro mporeccyalbHoro kojekca Poccuiickoit denepariiy, BO3HUKIINE
I10CJIC TIPHUHATHA CYI[e6HOI‘O IMMOCTAHOBJICHUA W UMCIOMIUEC CYHICCTBCHHOC 3HAYCHUC JId MPAaBUIILHOI'O PaspCUICHUA
nena oOCTOsTENbCTRA.
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Bamie oopanienne Ha ums [Ipesunenta Poccuiickoii @enepanuu ot 14 urons 2012 roxaa, mojaydeHo B MUCbMEHHON
dbopme 22.06.2012 u 3apeructpupopano 22.06.2012 3a Ne334752.

B obpamenuun Bbl (akTtudecku mnpocuTe oOKazaTh COJCHCTBHE B TPABHILHOM pa3peliecHUH CYAOM
TpayKAaHCKOTO JeNna.

Wudopmupyem, uro B coorBerctBuM co crtatheld 10 Koncrutynuun Poccuiickoit ®denepaiuu
rocyjapcTeeHHas BiacTb B Poccuiickoit @Denepani  OCYIIECTBJISIETCA Ha OCHOBE pa3lielieHus Ha
3aKOHO/IATENFHYIO, MCIIONHUTENBHYIO U cyneOHyro. OpraHbl 3aKOHOJATENLHOW, MCIOIHUTEIBHOW M CyneOHOH
BJIACTH caMOCTOSTENbHBI. Cy/Ibl OCYIIECTBIISIFOT CyNeOHYIO0 BIaCTh CAMOCTOSTEIBHO, HE3aBUCHMO OT Ybeii OBbI TO
HU OBUIO BOJH, MOMYUHSACH TONBKO 3aKoHY (ctaTths 120 Koncrutyumm Poccuiickoit @enepanym, craten 1 u 5
denepanbHOrO0 KOHCTHUTYIHOHHOTO 3akoHa oT 31 gexaOps 1996 roma Ne 1-OK3 «O cynebHoii cucreme
Poccuiickoit ®eneparumn», crateil 9 u 10 3akona Poccuiickoit ®@eneparuu ot 26 utoHs 1992 roma Ne 3132-1 «O
craryce cyneit B Poccuiickoit @enepanuny, Oenepanbubiii 3akoH ot 14 mapra 2002 roga Ne 30-d3 «O6 opranax
cyaerickoro coobmiectBa B Poccuiickoit denepanuuny).

JlelicTBYIOIIMM 3aKOHOAATEIbCTBOM HE MPEAYCMOTPEHAa MOAYMHEHHOCTh M TOAKOHTPOIBHOCTH CYAOB
WHBIM TOCYJapCTBEHHBIM OpTraHaM W WHBIM JIMIaM, 3aMelalolIUM TOCYyAapCTBEHHbIE JOKHOCTH Poccuiickoit
deaepanuu.
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